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AGREEMENT OF LEASE

This AGREEMENT OF LEASE, made and entered into on this day, ________, 2014 by and between the TOWN OF BARNSTABLE, a municipal corporation organized under the laws of the Commonwealth of Massachusetts, by its TOWN MANAGER, with offices at 367 Main Street, New Town Hall, Hyannis, Massachusetts 02601, hereinafter called the LESSOR, and

__________________________________, whose mailing address is _________________, hereinafter called the LESSEE: 
WHEREAS, the LESSOR, as owner of property known as the Marstons Mills Elementary School located in the Town of Barnstable, Massachusetts, in the village of Marstons Mills, is seeking a LESSEE for the indicated property and building in a pleasing, efficient manner; and,

WHEREAS, the LESSEE is desirous of leasing a building for the purpose of __________________, for up to a ___ year period, and the LESSOR is willing to lease said property to said LESSEE;

NOW THEREFORE, the parties agree as follows:

1.
 PREMISES.

1.1:
Area: 13 acres, more or less. As defined in the attached maps provided by the Geographic Information Systems Division of the Town of Barnstable, showing the area under the direct control of the LESSEE.

1.2: 
Parking:  The LESEE has the use of the gravel, grass and paved area on the property, as defined in these documents.   

1.3:
Building:  The leased property includes a former school building. 

2.           TERM.




2.1: 
The term of this lease shall be for ___months, commencing _________, and terminating on ________, ___.  

2.2:       The LESSEE may, with proper written notice, voluntarily terminate this lease without penalty, provided the written notice is received by the LESSOR at least 120 days in advance of the date that the LESSEE plans to terminate the lease.

3.
RENT.
3.1:
The LESSEE agrees to pay the LESSOR the sum of $______ dollars for the entire ___-month term of the lease, payable as follows:

YEAR _________
  $______

YEAR _________
  $______

YEAR _________
  $______

YEAR _________
  $______

ETC.

Lease payments shall be paid to the Town of Barnstable to the Property Management Office or its designee, as per the payment schedule attached as exhibit A. 



3.2: 
(If applicable) Option payment schedules are included as exhibits B, C and D.  Inclusion of these exhibits is for the purposes of illustrating a payment schedule should the option(s) be exercised.  They in no way imply any obligation, by either party to enter into one or more of the options.

4.
UTILITIES.
  4.1:
LESSEE agrees to pay the total charges for electricity, Oil and water incurred monthly at the premises.  Accounts will be transferred to the LESSEE as soon as possible, but no later than the date of the execution of this lease.

4.2:
LESSEE acknowledges that the leased premises currently contain adequate electrical supply.  Should the LESSEE desire any additional electrical line supply, the LESSEE agrees to bear the full cost and expense of the installation of any such additional electrical line supply, subject to the prior written consent and approval of the LESSOR.

4.4:
LESSEE agrees to furnish required heat to the leased premises, the hallways, stairways, and bathrooms during the duration of the lease.

              4.5:   LESSEE agrees that the provision of the above utilities is subject to interruption due to any accident, to the making of repairs, alterations or improvements, to labor difficulties, to trouble in obtaining fuel, electricity, service or supplies from the sources from which they are usually obtained for said building, or to any cause beyond the LESSEE'S control.

5. 
SECURITY DEPOSIT.
5.1:
LESSEE shall tender the LESSOR a security deposit in the amount of five thousand ($5,000.00) Dollars upon the execution of this lease, to be paid by a certified check.

5.2:
Said security deposit shall be held by LESSOR in a separate interest-bearing account as security for the LESSEE'S performance under this lease.  At the LESSOR'S sole option, said security deposit may be used by the LESSOR to fulfill any of LESSEE'S obligations under this lease which LESSEE fails or refuses to fulfill, without prejudicing any other remedies available to LESSOR under this lease or at law.

5.3:
Said security deposit shall be refunded to the LESSEE with whatever interest that has accrued at the end of the lease, minus any and all deductions that LESSOR has made under paragraph 5.2 above and further subject to LESSEE'S full compliance with the terms, conditions, provisions and covenants of this lease agreement.

6.
USE OF LEASED PREMISES.
  6.1:
The LESSEE shall use the leased premises only for the purpose expressed in the proposal as submitted to the Town of Barnstable under the terms and conditions set forth in their proposal submitted in response to the Town’s Request for Proposals dated ________. The proposal submitted on ________, _______ is attached to this lease as exhibit ___________.

6.2:
Any other purposes or uses may be undertaken only with written permission of the LESSOR.  No trade or occupation shall be conducted on the leased premises which shall be unlawful, improper, noisy, offensive or contrary to any law or regulation.

6.3:
The LESSEE shall be entitled to establish such rules and regulations, which, in the opinion of the LESSEE, are reasonably designed to ensure the safety of the public and the security of the leased premises.

6.4:
The leased premises shall be used and conducted in a dignified manner.  LESSEE shall be responsible for the conduct of its employees while on the leased premises. LESSEE will not permit any disorderly conduct within the leased area. Any entertainment furnished by the LESSEE or by any person or persons permitted to use the leased premises shall be in good taste and acceptable to the standards of a publicly-owned building.

6.5:
  The consumption, serving and storage of alcoholic beverages shall be allowed only in accordance with all laws governing the consumption, serving, and storing of said beverages, and only with the specific permission of the Town Manager.

7.
OPERATIONS AND CONSUMABLES.
LESSEE shall be solely responsible for any and all costs relating to the operation of the leased premises.

           7.1:  TELEPHONE. LESSEE to provide telephone service at their own expense for services and equipment.  LESSEE will provide phone number to the Town as soon after the signing of this lease as practicable.

            7.2: Smoking shall be expressly prohibited on the leased premises.

8.
COMPLIANCE WITH LAWS.
8.1:
The LESSEE agrees to conduct its operation hereunder in strict compliance with all laws, bylaws, ordinances, rules and regulations of all federal, state, regional and local authorities as from time-to-time are applicable and the LESSEE will procure and pay for all licenses, certificates and permits necessary for the conduct of its operations or construction hereunder and shall pay all charges assessed under federal, state, regional and local statutes, bylaws, ordinances, rules and regulations insofar as they are applicable.

8.2:
Failure of LESSEE to procure and maintain all necessary licenses and permits shall render this lease void.

8.3:
The LESSEE acknowledges that no trade or occupation shall be conducted in the leased premises or use made thereof which will be unlawful, improper, noisy or offensive, or contrary to any state, federal, regional law or any municipal bylaw or ordinance in force in the Town in which the premises are situated.

9.
 HOURS AND DAYS OF OPERATION,
9.1:
The LESSEE shall indicate the hours of operation to the LESSOR for the purposes of the LESSEE as indicated in these documents.  Changes shall be communicated to the LESSOR in a timely fashion.

9.2:
After hours, the LESSEE shall have the right to be on the premises.  It is the discretion of the LESSEE to allow others to be on the premises after regular hours.  In such cases, the LESSEE takes responsibility for the visitor and must be on the premises with the visitor. 

10.
EQUIPMENT, FURNISHINGS AND FIXTURES.
10.1:     Should the LESSEE determine that, in the conduct of its business under this lease, it shall need, require or desire to add new or to replace worn out equipment within the structure or on the grounds, or any other portion of the leased premises, the LESSEE shall be given the permission of the LESSOR to make such repairs provided they are deemed to be replacements of existing equipment or the enhancement of existing ground cover or parking areas.  Any repairs or replacement of equipment shall be reviewed and shall be approved by the Town Manager, or designee. 

During the term of this lease, the LESSEE shall be permitted to make the following improvements or alterations to the leased premises:

(a) To the building (To be specifically stated by LESSOR)
(b) Improvements to the parking area, including, but not limited to, repairing the sidewalks, parking lot or other exterior grounds.

(c) Construction of roads and parking areas.  Prior to the commencement of any construction, the LESSEE shall obtain the prior written approval of the LESSOR of the plans for said construction. Any such alterations or improvements made by the LESSEE shall become the property of the LESSOR at the termination of the lease

(d) LESSEE shall make no improvements or alterations to the leased premises without the prior written approval of the LESSOR.  If such prior written approval is not obtained, or if obtained and is not complied with, LESSOR can enter the leased premises, remove the improvements or alterations, and bill the LESSEE for all costs incurred in doing so.  Any amount due LESSOR, pursuant to this Section, shall constitute additional rent.  

Nothing in this Section shall be construed to relieve the LESSEE of its repair and maintenance responsibilities as specifically mentioned in this lease agreement. The cost shall be borne solely by the LESSEE.

10.2:
  In the event that any such equipment is damaged or destroyed, regardless of the cause therefore, it shall be the responsibility of the LESSEE to repair (and maintain) or replace such equipment.  Any such equipment which the LESSEE replaces shall, if fixed likewise, become the property of the LESSOR upon its installation into or onto the demised premises.

10.3:
  All equipment in the current structure and related area shall remain the property of the LESSOR including any equipment purchased by the LESSEE.

11.
REPAIRS AND MAINTENANCE
11.1:
The LESSEE has inspected the leased premises, and accepts them in the condition that they are now in.  The LESSEE acknowledges that the Town of Barnstable does not currently have an appropriation for any repair work at the Premises.


11.2:
The LESSEE shall, throughout the term of this lease, at its own cost and without any expense to the LESSOR, keep and maintain the leased premises, in a good, sanitary and neat order, condition and repair, free of debris and any and all other foreign matters; and further, the LESSEE agrees that said area shall be cleared of any such foreign matters of debris immediately as such are, or may be, caused to exist and shall make any and all repairs necessary to keep said premises in a good and satisfactory condition.

11.3:
The LESSEE shall not permit the leased premises to be damaged, stripped or defaced, nor suffer any waste.

11.4:
The LESSEE shall not overload the electrical wiring serving the leased premises or within the leased premises and will install, at its own expense, but only after receiving the written approval of the LESSOR, any additional electrical wiring which may be required in connection with LESSEE'S business.

11.5:
The LESSEE agrees to keep the grounds of the leased premises in good condition.  This includes the grass, fences, bushes, and parking areas as defined by exhibits, showing the boundaries associated with this lease.

                        11.6:     The LESSEE shall save the LESSOR harmless within the leased premises from all loss and damage occasioned by the use or escape of water or by the bursting of pipes, as well as from any claim or damage resulting from neglect in not removing snow or ice from the roof of the building or from the roads upon the premises so leased, or by any nuisance made or suffered on the leased premises.

11.7:   The LESSEE shall be responsible for repairing or obtaining repairs on any equipment located on the leased premises.

11.8:    It shall be the responsibility of the LESSEE for the repair and maintenance of all electrical and plumbing work that pertains to the current structure.

11.9:   Upon the written request of the LESSEE or upon the failure of the LESSEE to perform necessary repairs and maintenance, and at the sole discretion of the LESSOR, LESSOR may undertake repair or maintenance of the leased premises.  In the event that LESSOR, at its sole discretion, elects to undertake any such repair or maintenance, LESSEE shall bear the full cost for said repair or maintenance, including, but not limited to, the cost for labor and materials.  Failure of the LESSEE to pay for the full cost of said repair and maintenance within ten (10) days of being billed for same, shall constitute grounds for the termination of this lease agreement.

12.
ALTERATIONS
12.1:
The LESSEE shall not make any structural alterations or additions to the leased premises, without prior written agreement from the Lessor, and may make non-structural alterations provided the LESSOR consents thereto in writing.  Alterations or additions, whether structural or non-structural shall be reviewed and approved by the Town Manager or designee.

12.2:
All such allowed structural and non-structural alterations shall be at LESSEE'S expense and shall be of such quality at least equal to the present construction.

12.3:
Any alterations or improvements made by the LESSEE shall become the permanent property of the LESSOR at the termination of occupancy as provided herein.

12.4:
No signs shall be installed by LESSEE without the prior written consent of the LESSOR as to the size, type, design and location of said sign.  If LESSEE either proceeds without the prior written consent of the LESSOR or installs a sign that does not conform to the specifications approved by the LESSOR, the LESSOR may enter the leased premises to remove any such unauthorized sign and to restore the premises to their former condition.  The LESSOR shall bill the LESSEE for any and all costs incurred in so removing any such unauthorized sign.

12.5:
The LESSEE shall not permit any mechanics liens or similar liens, to remain upon the leased premises for labor and material furnished to the LESSEE or claimed to have been furnished to the LESSEE in connection with work of any character performed or claimed to have been performed at the direction of the LESSEE and shall cause any such lien to be released of record forthwith without cost to the LESSOR.

13.
 LIGHTING

13.1:
The LESSEE shall, at its sole expense, repair or replace as may be required, all electrical or incandescent light bulbs or fluorescent tubes or other lighting devices located within the leased premises.

14.
REFUSE DISPOSAL 
14.1:
The LESSEE shall be responsible for all disposal and removal of trash related to the premises.  Such responsibility shall include trash disposal and removal from the leased premises, including the parking lot area, and the grounds covered in this lease agreement. Initial trash disposal shall occur in receptacles provided by the LESSEE.  The presence of a dumpster on the grounds is considered to be acceptable as long as it is not located in such a way as to restrict traffic, encourage rodents or pests, or interfere with the abutters operations.

14.2:
The LESSEE shall dispose of said trash on a regular basis so that no refuse will be allowed to accumulate as to constitute a fire or health hazard within the leased premises or to create an unsightly appearance on the leased premises, in compliance with the Town of Barnstable’s current Rules, Regulations and Ordinances.

 l4.3:
LESSEE agrees to pay completely for trash removal. LESSEE'S failure to timely pay for such services shall be deemed a material breach of the lease agreement.

14.4:
Receptacle construction and placement must pose no danger to the public, and shall comply with all building and fire codes.  Receptacles shall be topple proof at full load.  Prior to the installation of any such receptacles, LESSEE shall obtain LESSOR’s prior written approval for the proposed design and location of said receptacles.

15.   
GLASS
15.1:
The LESSEE shall be solely responsible for all glass in or within the premises and for the entire LESSEE'S property located in or upon the leased premises.  Glass Replacement shall be reviewed and approved by the Town Manager or designee.

15.2:
The LESSEE shall be responsible for the repair and replacement of any broken or cracked windows, caused by any act or omission of the LESSEE, its agents, servants or employees, within or on the demised premises, all at its own cost.  The LESSEE shall also be responsible for assuring that all such windows are cleaned, both the interior and exterior side, on a regular basis.

16.   
LESSOR'S ACCESS
16.1:
The LESSOR or agents of the LESSOR may, at all reasonable times, enter upon the leased premises for the purpose of access in and around the leased premises.

16.2:
The LESSOR or agents of the LESSOR may, at all reasonable times, enter to view and inspect the leased premises and make repairs and alterations as the LESSOR should elect to do and may show the leased premises to others.

17.
RECORDS AND REPORTS
17.1:
The LESSOR retains the right to know the financial stability and discuss operations and maintenance plans of the LESSEE.  At the discretion of the LESSOR, on an annual basis or more often as either party deems necessary, a meeting shall occur at Town Hall or other such place as the Town Manager, or designee, may determine to discuss the operations.  

18.
INDEMNIFICATION OF LESSOR
18.1:
The LESSOR shall not be liable for any loss, injury, death or damage to persons or property which at any time may be suffered or sustained by the LESSEE or by any person whosoever may at any time be using or occupying or visiting the demised premises or be in, on or about the same, whether such loss, injury, death or damage shall be caused by or in any way result from or arise out of any act, omission or negligence of the LESSEE or of the LESSEE'S contractors, licensees, agents, servants, employees, occupants, sub-tenants, visitors, invitees, guests, or users of any portion of the premises, or shall result from or be caused by any accident, injury or damage or any other matter or thing whether of the same kind as or of a different kind than the matters or things set forth above, and the LESSEE shall indemnify and save harmless the LESSOR from and against all claims, liability, loss or damage whatsoever on account of any such loss, injury, death or damage during the term hereof in or about the leased premises.

18.2:
The LESSOR shall not be liable to the LESSEE or to any other person for any injury, loss or damage to any person or property on or about the demised premises or the buildings of which the demised premises are a part or the parking area or appurtenances thereto;

18.3:
The LESSEE shall save the LESSOR, as owner of the demised premises, harmless and indemnified from and against all loss or damage occasioned by the use or misuse of water or any plumbing, heating or cleaning apparatus, gas or electric fixtures, leaking or bursting pipes or otherwise occasioned by any nuisance made or suffered by or from the demised premises.

18.4:
This indemnity and hold harmless agreement shall include indemnity against all reasonable costs, expenses and liability incurred in or in connection with any such claim or proceeding brought thereon, and the defense thereof, including reasonable attorneys' fees.

18.5:
The LESSEE shall pay to the LESSOR, on demand, for any damage caused to any portion of the leased premises, or to any portion of the entire area, incurred as a result of the LESSEE'S operation, and or occupancy, of the demised premises.


19.
INSURANCE.
19.1:
The LESSEE shall carry and maintain during the duration of the contract, insurance as specified below and in such form as shall protect him and any subcontractor performing work covered by this contract, or the LESSOR, from all claims and liability for damages for bodily injury, including accidental death and for property damage, which may arise from operations under this contract except as otherwise stated, the amount of such insurance shall be for each policy not less than:

19.2:     The LESSEE agrees to maintain in full force and effect a policy of liability insurance, at its own expense, written by an insurance company reasonably acceptable to LESSOR under which LESSOR is named as an additional named insured.  The minimum limits of liability of said insurance shall be $1,000,000.00, combined single limit, for bodily injury liability, property damage liability and personal injury.  Said liability insurance will contain a broad form liability endorsement. Said liability insurance will contain provisions for a thirty (30) day notice of cancellation to the Town of Barnstable.  LESSEE shall furnish to LESSOR certificates of insurance for LESSOR’S approval to the Town Counsel prior to signing this Lease.

19.3:
 For liability for bodily injury including accidental death, $1,000,000.00 for any one person and, subject to the same limit for each person, $2,000,000.00 on account of one accident.


            19.4:
For liability for property damage, $1,000,000.00 on account of any one accident and $2,000,000.00 on account of all accidents.


          19.5:    The LESSEE shall maintain a public liability insurance policy on the premises with coverage limits of not less than $1,000,000.00 per person and $2,000,000.00 per occurrence and the LESSOR named insured on said policy.


19.6:
The LESSEE shall maintain a fire damage/lightning liability policy on the structures at the premises with coverage limits of not less than $100,000 per occurrence with the LESSOR named insured on said policy.


19.7:
The LESSEE shall supply at the time of signing the Lease certified documents from his insurer confirming present coverage in Workmen’s Compensation - statutory limits as provided by Massachusetts General Laws, Chapter 152 with minimum limit of Employers Liability of $1,000,000.


19.8:
All policies shall be so written so that LESSOR is listed as an additional insured and so that the LESSOR will be notified of cancellation or restrictive amendment. 


19.9:
The LESSEE agrees, as a condition of this lease, to provide to the LESSOR a certified copy of said insurance policy, showing the LESSOR as a named insured, at the time of the execution hereof, and further the LESSEE agrees to provide verification of the continued existence of said policy at any time as such may be requested by the LESSOR.  All such insurance certificates shall provide that such policies shall not be cancelled without at least thirty (30) days prior written notice to each insured named therein.

20. 
ASSIGNMENT-SUBLEASING
20.1:
The LESSEE shall not assign or sublet the whole or any part of the leased premises without the prior written approval of the Town Manager.
20.2:
Any attempted assignment by LESSEE shall be void and shall, at the option of the LESSOR, terminate this lease.

20.3:
Neither this lease nor the leasehold estate of LESSEE nor any interest of LESSEE hereunder in the leased premises or any buildings or improvement thereon shall be subject to involuntary assignment, transfer or sale or to assignment, transfer or sale by operation of law in any manner whatsoever, and any such attempted involuntary assignment, transfer, or sale shall be void and of no effect and shall, at the option of the LESSOR, terminate this lease.

21.
FIRE, CASUALTY
21.1:
Should a substantial portion of the leased premises or of the property of which they are a part, be substantially damaged by fire or other casualty, the LESSOR may elect to terminate this lease.

21.2:
When such fire or casualty renders the leased premises substantially unsuitable for their intended use, the LESSEE may elect to terminate this lease if:

(a)
The LESSOR fails to give written notice within thirty (30) days of intention to restore the leased premises; or,

(b)
The LESSOR fails to restore the leased premises to a condition substantially suitable for their intended use within ninety (90) days of said fire or casualty.

21.3:
The LESSOR reserves, and the LESSEE grants to the LESSOR, all rights which the LESSEE may have for damages or injury to the leased premises, except for damage to the LESSEE'S fixtures, property or equipment.

22. 
DEFAULT BY LESSEE
22.1:
If LESSEE shall default in the performance of any of its obligation to pay the annual fixed rent, security deposit or rent arrearages pursuant to this document, or if LESSEE shall fail to cure such default within seven (7) days after written notice from the LESSOR of such default, or if, within thirty (30) days after written notice from the LESSOR to the LESSEE specifying any other default or defaults, LESSEE has not commenced diligently to correct the default or defaults so specified or has not thereafter diligently pursued such correction to completion: or (b) if any assignment shall be made by LESSEE or any guarantor of LESSEE for the benefit of creditors; or (c) if LESSEE’S leasehold interest shall be taken on execution: or (d) if a petition is filed by LESSEE or any guarantor of tenant for adjudication as a bankrupt , or for reorganization or an arrangement under any provisions of the Bankruptcy act as then in force and effect; or(e) if an involuntary petition under any of the provisions of said bankruptcy act is filed against LESSEE or any guarantor of LESSEE and such involuntary petition is not dismissed within thirty (30) days thereafter; or (f) if LESSEE shall be declared bankrupt or insolvent according to law; or (g) if a receiver, trustee or assignee shall be appointed for the whole or any part of the LESSEE s property and shall not be removed within thirty (30) days thereafter, then, and in any of such cases, LESSOR and the agents and servants of LESSOR lawfully may, in addition to and not in derogation of any remedies for any preceding breach of covenant, immediately or at any time thereafter and without demand or notice and with or without process of law (forcibly, if necessary) enter into and upon the Premises or any part thereof in the name of the whole or mail a notice of termination addressed to LESSEE at the premises, and repossess the same as of LESSOR’S former estate and expel LESSEE and those claiming through or under LESSEE and remove its and their effects (forcibly, if necessary) without being deemed guilty of any manner of trespass and without prejudice to any remedies which might otherwise be used for arrears of rent or prior breach covenant, and upon such entry or mailing as aforesaid, this lease shall terminate, LESSEE hereby waiving all statutory rights (including without limitation rights of redemption, if any, to the extent such rights may be lawfully waived) and LESSOR, with notice to LESSEE, may store LESSEE’S effects and those of any person claiming through or under LESSEE, at the expense and risk of the LESSEE, and, if LESSOR so elects, may sell such effects at public auction and apply the net proceed to the payment of all sums due to landlord from LESSEE, if any, and pay over balance to the LESSEE.

22.2:
The LESSEE shall indemnify the LESSOR against all loss of rent and other payments which the LESSOR may incur by reason of such termination due to default by the LESSEE, during the residue of the term of this lease or any extension thereof.

22.3:
If the LESSEE shall default in the observance or performance of any conditions or covenants on LESSEE'S part to be observed or performed under or by virtue of any of the provisions of this lease, the LESSOR, without being under any obligation to do so and without thereby waiving such default, may remedy such default for the account and at the expense of the LESSEE.  If the LESSOR makes any expenditures or incurs any obligations for the payment of money in connection therewith, including, but not limited to, reasonable attorneys, fees in instituting, prosecuting or defending any action or proceedings, such sums paid or obligations incurred, with interest at the rate of twelve (12) percent per annum and costs, shall be paid to the LESSOR by the LESSEE forthwith as additional rent.

22.4:
Failure on the part of the LESSOR to complain of any action or non-action on the part of the LESSEE, no matter how long the same may continue, shall never be deemed to be waiver by the LESSOR of any of its rights hereunder.

22.5:
No waiver at any time of any of the provisions hereof by the LESSOR shall be construed as a waiver of any of the other provisions hereof, and a waiver at any time of any of the provisions hereof shall not be construed as a waiver at any subsequent time of the same provisions.  The consent or approval of the LESSOR to or of any action by the LESSEE requiring the LESSOR'S consent or approval shall not be deemed to waive or render unnecessary the LESSOR'S consent or approval to or of any subsequent similar act by the LESSEE.

22.6:
No payment by the LESSEE or acceptance by LESSOR of a lesser amount than shall be due from LESSEE to LESSOR shall be treated otherwise than as a payment on account.  The acceptance by the LESSOR of a check for a lesser amount with an endorsement or statement thereon, or upon any letter accompanying such check, that such lesser amount is payment in full shall be given no effect, and the LESSOR may accept such check without prejudice to any other rights or remedies which LESSOR may have against the LESSEE.

23.
YIELDING UP THE PREMISES
23.1:
Upon the expiration of this lease, the LESSEE shall yield up and deliver to the LESSOR the leased premises and all alterations and additions, clean, neat and in good condition and deliver to the LESSOR all keys, locks thereto, and other fixtures connected therewith.

23.2:
The LESSEE shall, at the expiration or other termination of the lease, remove all the LESSEE'S goods and effects from the leased premises (including, without hereby limiting the generality of the foregoing, all signs and lettering affixed or painted by the LESSEE, either inside or outside the leased premises).


23.3:     In the event of the LESSEE'S failure to remove any of the LESSEE'S property from the premises, the LESSOR is hereby authorized, without liability to the LESSEE, for loss or damage thereto, and at the sole risk of the LESSEE, to remove and store any of the property at the LESSEE'S expense or to retain same under LESSOR'S control or to sell at public or private sale, without notice, any or all of the property not so removed and to apply the net proceeds of such sale to the payment of any sum due hereunder, or to dispose of such property.

24.        NON-DISCRIMINATION


24.1:
The LESSEE covenants and agrees that it will not exercise or permit its officers, agent or employees to exercise any discrimination against any person because of race, sex, national origin, age, marital status, sexual orientation, disability or religion in the course of its use of the premises or its operations at the leased premises.

25.   
NOTICES


25.1:
Any notice from the LESSOR to the LESSEE relating to the leased premises or to the occupancy thereof, shall be deemed duly served if left at the leased premises addressed to the LESSEE or, if mailed to the leased premises by registered or certified mail, return receipt requested, postage prepaid, addressed to the LESSEE.  Any notice from the LESSEE to the LESSOR relating to the leased premises or to the occupancy thereof, shall be deemed duly served, if mailed to the LESSOR by registered or certified mail, return receipt requested, postage prepaid, addressed to the LESSOR at



Town of Barnstable



Property Management Division



3rd floor



              230 South Street



Hyannis, MA 02601

 or to such other address as either party may specify to the other by notice given as provided herein.

26.  
SEVERABILITY


26.1:
If any provisions of this lease shall to any extent be held invalid or

  unenforceable, the remainder of this lease shall not be deemed affected thereby.

27.  
CONSTRUCTION OF LEASE


27.1:
This lease shall be governed by and construed and enforced in accordance with the laws of the Commonwealth of Massachusetts.

28.
 MODIFICATION OF LEASE

28.1:
This instrument contains the entire agreement between the parties and supersedes all prior or contemporaneous oral or written agreements, and it may not be modified except in writing and signed by all parties.  This instrument includes copies of the RFP documents issued by the Town of Barnstable and the Proposal by the LESSEE in response to the RFP issuance.

29.
LEASE OVERSIGHT


29.1:
The Town of Barnstable will meet with the tenant at a minimum of once per year, or more often as needed.   

30.
MISCELLANEOUS OBLIGATIONS OF LESSEE
30.1:
If the LESSEE'S operations hereunder cause or in any way bring about an increase in the LESSOR'S insurance premiums covering the premises, the LESSEE shall pay the resultant increase.  Any amounts due the LESSOR under this paragraph shall constitute additional rent and shall be payable within thirty (30) days of notice to the LESSEE.

30.2:
The LESSEE shall not, during the term of this lease, hire or employ on either a full-time or part-time basis, any employees of the LESSOR regardless of whether such employee of the LESSOR be full-time or part-time employees.

30.3:
The LESSEE shall not, without the LESSOR'S prior written approval, refer to the LESSOR in any advertising, letterheads, bills, invoices or other printed matter.

          30.4:  
The LESSEE shall be required during the term of this lease to take such reasonable security precautions with respect to its operations at the leased premises as LESSOR might from time-to-time require.

Executed in quadruplicate as a sealed instrument this ______ day of  __________________

TOWN OF BARNSTABLE, LESSOR,

   _________________________________           

             By its TOWN MANAGER,




   LESSEE
             _________________________________ 
_________________________________
           


Thomas K. Lynch, Town Manager
APPROVED AS TO FORM:
_________________________________________

Ruth J. Weil, Town Attorney

Town of Barnstable
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