
Table of Contents

Zoning Board of Appeals January 13, 2021

Appeal No. 2020-040 Beauregard

Application Page 1

Schulz Letter of Buildability Page 15

Schulz Ownership Chart Page 46

Staff Report Page -

Appeal No. 2020-041 Pittenger

Application Page 48

Ltr Princi to Idman 5/15/20 Page 118

Site Plan Review Ltr Page 119

Site Plan Review Plans Page 121

Staff Report Page 127

Appeal No. 2020-042 MacKinnon

Cover letter Page 130

Application Page 132

Site Plans Page 134

Addendum Page 136

Public Comment Page 173

Staff Report Page 222

Waterways Committee meeting information Page 227

Shellfish Committee meeting information Page 229

Shellfish Biologist Report Page 233



1



2



3



4



5



6



7



8



9



10



11



12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



 

 

 188 Washington 176 Washington 101 Warren (f.k.a 

162 Washington) 

1943  William E.A.Buckley 

(C.4044) 

Eleanor Conway 

Sawyer (C.21511) 

    

1953 Elizabeth Walters Maiden 

(C.20716) 

Marjorie Harper Demuth 

(C.20717) 

Eleanor Conway 

Sawyer (C.21511) 

    

1956 Elizabeth Walters 

Maiden 

(C.20716) 

Marjorie Harper Demuth 

(C.20717) 

Eleanor Conway 

Sawyer (C.21511) 

    

1957 Alys H. Buckley 

(C.33220) 

Marjorie Harper Demuth 

and Alys H. Buckley 

(C.20717) 

Eleanor Conway 

Sawyer (C.21511) 

    

1958 Alys H. Buckley 

(C.33220) 

Marjorie Harper Demuth 

and Alys H. Buckley 

(C.20717) 

George Yeoman 

Gilpatrick (C.37020) 

    

1964 Virginia Prentice 

Gilpatrick, Robert M. 

Bownes, et al (C.33221) 

Marjorie Harper Demuth 

and Alys H. Buckley 

(C.20717) 

George Yeoman 

Gilpatrick (C.37020) 

    

1965 Virginia Prentice 

Gilpatrick, Robert M. 

Bownes, et al (C.34350) 

Marjorie Harper Demuth 

and Alys H. Buckley 

(C.20717) 

George Yeoman 

Gilpatrick (C.37020) 

    

1969 Virginia Prentice 

Gilpatrick, Robert M. 

Bownes, et al (C.34350) 

Marjorie Harper Demuth 

and Alys H. Buckley 

(C.20717) 

George Yeoman 

Gilpatrick (C.37020) 

    

1980 Virginia Prentice 

Gilpatrick, Robert M. 

Bownes, et al (C.34350) 

Virginia Prentice Gilpatrick 

(C.83696) 

George Yeoman 

Gilpatrick (C.37020) 

    

1981 Virginia Prentice 

Gilpatrick, Robert M. 

Bownes, et al (C.87178) 

Virginia Prentice Gilpatrick 

(C.83696) 

George Yeoman 

Gilpatrick (C.37020) 

    

1990 Virginia Prentice 

Gilpatrick, Robert M. 

Bownes, et al (C.87178) 

George Y. Gilpatrick and 

Deborah Gilpatrick 

(C.121584) 

George Yeoman 

Gilpatrick (C.37020) 
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1991 Luciann Boyd Sullivan, 

Luciann P. Sullivan, 

Gregory C. Sullivan, 

Christopher B. Sullivan (C. 

124714) 

George Y. Gilpatrick and 

Deborah Gilpatrick 

(C.121584) 

George Yeoman 

Gilpatrick (C.37020) 

    

1998 Luciann Boyd Sullivan, 

Luciann P. Sullivan, 

Gregory C. Sullivan, 

Christopher B. Sullivan (C. 

124714) 

Deirdre S. Hearn 

(C.149799) 

Roger D. Hearn 

(C.149799) 

    

2020 Luciann Boyd Sullivan, 

Luciann P. Sullivan, 

Gregory C. Sullivan, 

Christopher B. Sullivan (C. 

124714) 

Brian T. Dacey, Trustee 

(C.223003) 

David Parrella 

(C.222890) 
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WINDMILL SQUARE LLC

Permit No. B-20-2626

10/06/2020

Owner on Record:

This permit shall be deemed abandoned and invalid unless the work authorized by this permit is commenced within six months after issuance. 
All work authorized by this permit shall conform to the approved application and the approved construction documents for which this permit has been granted.
All construction, alterations and changes of use of any building and structures shall be in compliance with the local zoning by-laws and codes.
This permit shall be displayed in a location clearly visible from access street or road and shall be maintained open for public inspection for the entire duration of 
the work until the completion of the same.

The Certificate of Occupancy will not be issued until all applicable signatures by the Building and Fire Officials are provided on this permit.
Minimum of Five Call Inspections Required for All Construction Work:
1. Foundation or Footing
2. Sheathing Inspection
3. All Fireplaces must be inspected at the throat level before firest flue lining is installed
4. Wiring & Plumbing Inspections to be completed prior to Frame Inspection
5. Prior to Covering Structural Members (Frame Inspection)
6. Insulation
7. Final Inspection before Occupancy

Where applicable, separate permits are required for Electrical, Plumbing, and Mechanical Installations.
Work shall not proceed until the Inspector has approved the various stages of construction.

Building plans are to be available on site
All Permit Cards are the property of the APPLICANT- ISSUED RECIPIENT

1174 PITCHER'S WAY, HYANNIS

Date Issued:

"Persons contracting with unregistered contractors do not have access to the guaranty fund" (as set forth in MGL c.142A).

Map/Lot: 273-123

Stuart BornsteinApplicant Name:

Current Use:

04/06/2021Expiration Date:

Location:

Address: 297 NORTH STREET 
HYANNIS, MA  02601

New building for Tractor Supply Corp.Description:

Permit Type: Building - New Construction - Commercial
Zoning District: B

Project Review Req: Permit is for Map and Parcel 273-123 Only

Est. Project Cost: $ 2,000,000.00

$ 18,425.00Permit Fee:

Fee Paid:
Date:

$ 18,425.00
10/6/2020

Contractor Name:
Contractor License:

Building Official

Structure

Foundation:

Sheathing:

Framing:    1

Chimney:

Insulation:

Final:

Plumbing/Gas
Rough Plumbing:

Final Plumbing:

Rough Gas:

Final Gas:

Electrical

Service:

Rough:

Final:

Low Voltage Rough:

Low Voltage Final:

Health
Final:

Fire Department
Final:

Approvals

                    2

Town of Barnstable Building 
Permit 

Post This Card So That it is Visible From the Street - Approved Plans Must be Retained on Job and this Card Must be Kept Posted 
Until Final Inspection Has Been Made.
Where a Certificate of Occupancy is Required, such Building shall Not be Occupied until a Final Inspection has been made.
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11/4/2020 Search Results for de ice at Tractor Supply Co.

https://www.tractorsupply.com/tsc/search/de ice? 1/5

Find the Perfect Gift Shop Now

Home / Search for "de ice"

Get it Fast!

Holbrook MA Edit

Pickup / Delivery Options:

Outdoor Power Equipment & Lawn Tools
(9)

Curbside / Pickup In Store today (free)
(1)

Standard Delivery Eligible (2)

Category

Price

Brand

Availability

Rating

de ice 9 products 1 article Sort by Best Match  60 Items Per Page

Pyroil Windshield De-Icer, 11.5
oz.

SKU: 82098999

 5 (1)

$2.99

Add to Cart

Compare

Subzero Lock De-Icer and Lubricant, 22-5-00500-
SZ

SKU: 120252499

 0 (0)

$2 49

Compare

This site uses cookies to enhance your website experience. By continuing to browse, you are agreeing to our use of cookies. Click here for more information.

Contactless Curbside Pickup! 
Learn More

Contactless Curbside Pickup! Learn More

de ice

Shop New! Tractor Supply
App

Gift
Cards

For Life Out
Here

Neighbor's
Club

Credit
Center

My TSC Store: Holbrook
MA

Order
Status

My
Account

Skip to Main Content
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https://www.tractorsupply.com/tsc/cms/holiday-gift-guide?cm_sp=HP-_-HP+GLOBAL-_-GIFT+GUIDE
https://www.tractorsupply.com/
javascript:void(0);
https://www.tractorsupply.com/tsc/search/de%20ice/outdoor-power-equipment-lawn-tools
https://www.tractorsupply.com/tsc/product/pyroil-windshield-de-icer-115-oz?cm_vc=-10005
https://www.tractorsupply.com/tsc/product/pyroil-windshield-de-icer-115-oz?cm_vc=-10005
javascript:setTeliumParam(845,'a2c');javascript:setCurrentId('add2CartBtn');shoppingActionsJS.Add2ShopCartAjax('entitledItem_845',1, false,{checkVariantType: false,prodId: 845},false)
https://www.tractorsupply.com/tsc/product/pyroil-windshield-de-icer-115-oz?cm_vc=-10005
https://www.tractorsupply.com/tsc/product/subzero-lock-de-icer-and-lubricant?cm_vc=-10005
https://www.tractorsupply.com/tsc/product/subzero-lock-de-icer-and-lubricant?cm_vc=-10005
https://www.tractorsupply.com/tsc/product/subzero-lock-de-icer-and-lubricant?cm_vc=-10005
https://www.tractorsupply.com/policies-information_customer-solutions_tsc-cookies.html
https://www.tractorsupply.com/policies-information_customer-solutions_tsc-privacy-policy#1B-cookies
https://www.tractorsupply.com/?cm_sp=Header_Nav-_-Links-_-Logo
javascript:void(0);
javascript:void(0);
https://www.tractorsupply.com/TSCShoppingCartView?catalogId=10051&cm_sp=Header_Nav-_-Links-_-Cart&langId=-1&storeId=10151
javascript:void(0)
https://www.tractorsupply.com/tsc/cms/app?cm_sp=Header-_-Navigation-_-Tractor+Supply+App
https://www.tractorsupply.com/landing-pages_catalogs_gift-card?cm_sp=Header-_-Navigation-_-Gift+Cards
https://www.tractorsupply.com/tsc/cms/life-out-here?cm_sp=Header-_-Navigation-_-Out_Here-_-main
https://www.tractorsupply.com/Neighborsclub?cm_sp=Header-_-Navigation-_-Neighbors+Club+Guest
https://www.tractorsupply.com/tsc/cms/credit?cm_sp=Header-_-Navigation-_-Credit+Center
javascript:void(0)
https://www.tractorsupply.com/OrderLookUpView?catalogId=10051&langId=-1&storeId=10151&cm_sp=Header_Top-_-Account-_-OrderStatus
javascript:void(0)


11/4/2020 Search Results for de ice at Tractor Supply Co.

https://www.tractorsupply.com/tsc/search/de ice? 2/5

$2.49

Add to Cart

Bare Ground Winter Mag Plus Liquid De-Icer, 1 gal. Bottle,
BGS-1

SKU: 129398599

 4.4 (5)

$14.99

Add to Cart

Compare

Bare Ground Winter Mag Plus Liquid De-Icer, 2.5 gal. Pail, BG-
2.5P

SKU: 129398699

 4.2 (6)

$29.99

Compare

This site uses cookies to enhance your website experience. By continuing to browse, you are agreeing to our use of cookies. Click here for more information.Skip to Main Content
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javascript:setTeliumParam(285004,'a2c');javascript:setCurrentId('add2CartBtn');shoppingActionsJS.Add2ShopCartAjax('entitledItem_285004',1, false,{checkVariantType: false,prodId: 285004},false)
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-1-gal-bottle?cm_vc=-10005
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-1-gal-bottle?cm_vc=-10005
javascript:setTeliumParam(434187,'a2c');javascript:setCurrentId('add2CartBtn');shoppingActionsJS.Add2ShopCartAjax('entitledItem_434187',1, false,{checkVariantType: false,prodId: 434187},false)
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-1-gal-bottle?cm_vc=-10005
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-25-gal-pail?cm_vc=-10005
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-25-gal-pail?cm_vc=-10005
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-25-gal-pail?cm_vc=-10005
https://www.tractorsupply.com/policies-information_customer-solutions_tsc-cookies.html
https://www.tractorsupply.com/policies-information_customer-solutions_tsc-privacy-policy#1B-cookies


11/4/2020 Search Results for de ice at Tractor Supply Co.

https://www.tractorsupply.com/tsc/search/de ice? 3/5

Add to Cart

Bare Ground Winter Mag Plus Liquid De-Icer, 5 gal. Pail, BG-
5P

SKU: 129398799

 0 (0)

$59.99

Add to Cart

Compare

Bare Ground Winter Mag Plus Liquid De-Icer, 15 gal. Drum, BG-
15D

SKU: 129398899

 0 (0)

$124.99

Add to Cart

Compare

This site uses cookies to enhance your website experience. By continuing to browse, you are agreeing to our use of cookies. Click here for more information.Skip to Main Content
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javascript:setTeliumParam(434188,'a2c');javascript:setCurrentId('add2CartBtn');shoppingActionsJS.Add2ShopCartAjax('entitledItem_434188',1, false,{checkVariantType: false,prodId: 434188},false)
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-5-gal-pail?cm_vc=-10005
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-5-gal-pail?cm_vc=-10005
javascript:setTeliumParam(434189,'a2c');javascript:setCurrentId('add2CartBtn');shoppingActionsJS.Add2ShopCartAjax('entitledItem_434189',1, false,{checkVariantType: false,prodId: 434189},false)
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-5-gal-pail?cm_vc=-10005
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-15-gal-drum?cm_vc=-10005
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-15-gal-drum?cm_vc=-10005
javascript:setTeliumParam(434190,'a2c');javascript:setCurrentId('add2CartBtn');shoppingActionsJS.Add2ShopCartAjax('entitledItem_434190',1, false,{checkVariantType: false,prodId: 434190},true)
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-15-gal-drum?cm_vc=-10005
https://www.tractorsupply.com/policies-information_customer-solutions_tsc-cookies.html
https://www.tractorsupply.com/policies-information_customer-solutions_tsc-privacy-policy#1B-cookies


11/4/2020 Search Results for de ice at Tractor Supply Co.

https://www.tractorsupply.com/tsc/search/de ice? 4/5

Bare Ground Winter Mag Plus Liquid De-Icer, 30 gal. Drum, BG-
30D

SKU: 129398999

 0 (0)

$249.99

Add to Cart

Compare

Bare Ground Winter Mag Plus Liquid De-Icer, 55 gal. Drum, BG-
55D

SKU: 129399099

 0 (0)

$399.99

Add to Cart

Compare

Compare

This site uses cookies to enhance your website experience. By continuing to browse, you are agreeing to our use of cookies. Click here for more information.Skip to Main Content
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https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-30-gal-drum?cm_vc=-10005
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-30-gal-drum?cm_vc=-10005
javascript:setTeliumParam(434191,'a2c');javascript:setCurrentId('add2CartBtn');shoppingActionsJS.Add2ShopCartAjax('entitledItem_434191',1, false,{checkVariantType: false,prodId: 434191},true)
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-30-gal-drum?cm_vc=-10005
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-55-gal-drum?cm_vc=-10005
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-55-gal-drum?cm_vc=-10005
javascript:setTeliumParam(434192,'a2c');javascript:setCurrentId('add2CartBtn');shoppingActionsJS.Add2ShopCartAjax('entitledItem_434192',1, false,{checkVariantType: false,prodId: 434192},true)
https://www.tractorsupply.com/tsc/product/bare-ground-winter-mag-plus-liquid-de-icer-55-gal-drum?cm_vc=-10005
https://www.tractorsupply.com/policies-information_customer-solutions_tsc-cookies.html
https://www.tractorsupply.com/policies-information_customer-solutions_tsc-privacy-policy#1B-cookies


11/4/2020 Fertilizers at Tractor Supply Co.

https://www.tractorsupply.com/tsc/catalog/fertilizers? 1/25

Find the Perfect Gift Shop Now

Home / Lawn & Garden / Lawn Care & Maintenance / Lawn Care / Fertilizers

Get it Fast!

Holbrook MA Edit

Pickup / Delivery Options:

Curbside / Pickup In Store today (free)
(20)

Same Day Delivery Eligible (40)

Standard Delivery Eligible (29)

Filter Results Done

Savings & Offers

Price

Brand

Availability

New Arrival

Rating

Drought Tolerant

Organic

Power Type

Fertilizers  95 products Sort by Most Popular  60 Items Per Page

Pelletized Dolomitic Limestone, 1440

SKU: 420659399

 4.3 (225)

$4.69

Find in Stores

Compare

GroundWork Starter 18-24-6, 50 lb., 0051630

SKU: 102831499

 3.6 (54)

$32.99

Find in Stores

Compare

Milorganite Fertilizer, 32 lb. Bag, 100539618

SKU: 106314499

 4.7 (142)

$19 99

Compare

This site uses cookies to enhance your website experience. By continuing to browse, you are agreeing to our use of cookies. Click here for more information.

Contactless Curbside Pickup! 
Learn More

Contactless Curbside Pickup! Learn More

What can we help you find?

Shop New! Tractor Supply
App

Gift
Cards

For Life Out
Here

Neighbor's
Club

Credit
Center

My TSC Store: Holbrook
MA

Order
Status

My
Account
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https://www.tractorsupply.com/tsc/cms/holiday-gift-guide?cm_sp=HP-_-HP+GLOBAL-_-GIFT+GUIDE
https://www.tractorsupply.com/
https://www.tractorsupply.com/tsc/catalog/lawn-garden
https://www.tractorsupply.com/tsc/catalog/lawn-care-maintenance
https://www.tractorsupply.com/tsc/catalog/lawn-care
javascript:void(0);
https://www.tractorsupply.com/tsc/product/lawnlime-pelletized-dolomitic-limestone
https://www.tractorsupply.com/tsc/product/lawnlime-pelletized-dolomitic-limestone
https://www.tractorsupply.com/tsc/product/lawnlime-pelletized-dolomitic-limestone
https://www.tractorsupply.com/tsc/product/groundwork-starter-18-24-6
https://www.tractorsupply.com/tsc/product/groundwork-starter-18-24-6
https://www.tractorsupply.com/tsc/product/groundwork-starter-18-24-6
https://www.tractorsupply.com/tsc/product/milorganite-5-4-0-fertilizer-36-lb-bag
https://www.tractorsupply.com/tsc/product/milorganite-5-4-0-fertilizer-36-lb-bag
https://www.tractorsupply.com/tsc/product/milorganite-5-4-0-fertilizer-36-lb-bag
https://www.tractorsupply.com/policies-information_customer-solutions_tsc-cookies.html
https://www.tractorsupply.com/policies-information_customer-solutions_tsc-privacy-policy#1B-cookies
https://www.tractorsupply.com/?cm_sp=Header_Nav-_-Links-_-Logo
javascript:void(0);
javascript:void(0);
https://www.tractorsupply.com/TSCShoppingCartView?catalogId=10051&cm_sp=Header_Nav-_-Links-_-Cart&langId=-1&storeId=10151
javascript:void(0)
https://www.tractorsupply.com/tsc/cms/app?cm_sp=Header-_-Navigation-_-Tractor+Supply+App
https://www.tractorsupply.com/landing-pages_catalogs_gift-card?cm_sp=Header-_-Navigation-_-Gift+Cards
https://www.tractorsupply.com/tsc/cms/life-out-here?cm_sp=Header-_-Navigation-_-Out_Here-_-main
https://www.tractorsupply.com/Neighborsclub?cm_sp=Header-_-Navigation-_-Neighbors+Club+Guest
https://www.tractorsupply.com/tsc/cms/credit?cm_sp=Header-_-Navigation-_-Credit+Center
javascript:void(0)
https://www.tractorsupply.com/OrderLookUpView?catalogId=10051&langId=-1&storeId=10151&cm_sp=Header_Top-_-Account-_-OrderStatus
javascript:void(0)


11/4/2020 Fertilizers at Tractor Supply Co.

https://www.tractorsupply.com/tsc/catalog/fertilizers? 2/25

$19.99

Add to Cart

Scotts Turf Builder Winterguard Fall Lawn Food 15,000 sq. ft., 38615D

SKU: 131804099

 4.6 (262)

$49.99

Add to Cart

Compare

GreenView Fairway Formula Fall Lawn Fertilizer - 50 lb., 2129186

SKU: 130554999

 4.8 (57)

$59.99

Compare

This site uses cookies to enhance your website experience. By continuing to browse, you are agreeing to our use of cookies. Click here for more information.
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javascript:setTeliumParam(6830,'a2c');javascript:setCurrentId('add2CartBtn');shoppingActionsJS.Add2ShopCartAjax('entitledItem_6830',1, false,{checkVariantType: false,prodId: 6830},false)
https://www.tractorsupply.com/tsc/product/scotts-turf-builder-winterguard-fall-lawn-food-15-m-38615d
https://www.tractorsupply.com/tsc/product/scotts-turf-builder-winterguard-fall-lawn-food-15-m-38615d
javascript:setTeliumParam(607506,'a2c');javascript:setCurrentId('add2CartBtn');shoppingActionsJS.Add2ShopCartAjax('entitledItem_607506',1, false,{checkVariantType: false,prodId: 607506},false)
https://www.tractorsupply.com/tsc/product/scotts-turf-builder-winterguard-fall-lawn-food-15-m-38615d
https://www.tractorsupply.com/tsc/product/greenview-fairway-formula-fall-fertilizer-50-lb
https://www.tractorsupply.com/tsc/product/greenview-fairway-formula-fall-fertilizer-50-lb
https://www.tractorsupply.com/tsc/product/greenview-fairway-formula-fall-fertilizer-50-lb
https://www.tractorsupply.com/policies-information_customer-solutions_tsc-cookies.html
https://www.tractorsupply.com/policies-information_customer-solutions_tsc-privacy-policy#1B-cookies


11/4/2020 Fertilizers at Tractor Supply Co.

https://www.tractorsupply.com/tsc/catalog/fertilizers? 3/25

Add to Cart

Varies Pulverized Dolomitic Limestone

SKU: 107354199

 4.2 (26)

$4.69

Find in Stores

Compare

GroundWork 13-13-13 All-Purpose, 40 lb.

SKU: 117976599

 4.6 (7)

$14.99

Find in Stores

Compare

Agri-Fab 130 lb. Stainless Steel Broadcast Spreader, 45-0548

SKU: 149609199

 4.8 (13)

$299.99

Add to Cart

Compare

This site uses cookies to enhance your website experience. By continuing to browse, you are agreeing to our use of cookies. Click here for more information.
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javascript:setTeliumParam(457042,'a2c');javascript:setCurrentId('add2CartBtn');shoppingActionsJS.Add2ShopCartAjax('entitledItem_457042',1, false,{checkVariantType: false,prodId: 457042},false)
https://www.tractorsupply.com/tsc/product/pro-aglime-pulverized-dolomitic-limestone
https://www.tractorsupply.com/tsc/product/pro-aglime-pulverized-dolomitic-limestone
https://www.tractorsupply.com/tsc/product/pro-aglime-pulverized-dolomitic-limestone
https://www.tractorsupply.com/tsc/product/groundwork-13-13-13-all-purpose-40-lb
https://www.tractorsupply.com/tsc/product/groundwork-13-13-13-all-purpose-40-lb
https://www.tractorsupply.com/tsc/product/groundwork-13-13-13-all-purpose-40-lb
https://www.tractorsupply.com/tsc/product/agri-fab-130-lb-stainless-steel-broadcast-spreader-45-0548
https://www.tractorsupply.com/tsc/product/agri-fab-130-lb-stainless-steel-broadcast-spreader-45-0548
javascript:setTeliumParam(752554,'a2c');javascript:setCurrentId('add2CartBtn');shoppingActionsJS.Add2ShopCartAjax('entitledItem_752554',1, false,{checkVariantType: false,prodId: 752554},false)
https://www.tractorsupply.com/tsc/product/agri-fab-130-lb-stainless-steel-broadcast-spreader-45-0548
https://www.tractorsupply.com/policies-information_customer-solutions_tsc-cookies.html
https://www.tractorsupply.com/policies-information_customer-solutions_tsc-privacy-policy#1B-cookies


11/4/2020 Fertilizers at Tractor Supply Co.

https://www.tractorsupply.com/tsc/catalog/fertilizers? 4/25

GroundWork All Purpose Fertilizer, 10-10-10, 65921

SKU: 680626899

 4.2 (46)

 Was Save

Find in Stores

Compare

GreenView Starter Fertilizer - 48 lb., 2131185

SKU: 130554699

 5 (3)

 Was Save

Add to Cart

Compare

Compare
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Find the Perfect Gift Shop Now

Home / Heating & Cooling / Heating / Heating Fuel & Fire Starters / Kerosene

Get it Fast!

Holbrook MA Edit

Pickup / Delivery Options:

Curbside / Pickup In Store today (free)
(2)

Same Day Delivery Eligible (1)

Standard Delivery Eligible (1)

Filter Results Done

package weight

Price

Brand

Availability

Rating

Kerosene  3 products Sort by Most Popular  60 Items Per Page

Crown 1-K Fuel Grade Kerosene, 5 gal., 71007

SKU: 301112399

 4.8 (104)

$34.99

Find in Stores

Compare

Compare
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Learn More

Contactless Curbside Pickup! Learn More

What can we help you find?

Shop New! Tractor Supply
App

Gift
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For Life Out
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Club

Credit
Center

My TSC Store: Holbrook
MA

Order
Status

My
Account
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Klean-Strip Klean Heat Kerosene Alternative Fuel, 1 gal., GKKH99991

SKU: 104865499

 5 (6)

$12.99

Add to Cart

Crown 1-K Fuel Grade Kerosene, 1 gal., KE.P.01

SKU: 301056799

 4.2 (5)

$9.99

Find in Stores

Compare

Customer Solutions
Order Status
Return Policy
Delivery Options
Tax Exemptions

About Us
Who We Are
Investor Relations
Sustainability
Community

Stay Connected
Connect & Share with the TSC
Community:

Sign Up for Tractor Supply Emails
Get the latest offers and new products

All fields required*

 

Sign Up

First Name* Last Name*

Email Address*
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Frequently Asked Questions
Contact Us

Credit Center
TSC Credit Card Offers & Financing
Options

Military Support

Work With Us
Careers
Affiliate Program
Sponsorship
Potential Vendor Partners
Vendor Information

New! Tractor Supply App - Learn more
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Find the Perfect Gift Shop Now

Home / Farm & Ranch / Agricultural Sprayers & Chemicals / Ag Chemicals / Weed Killers

Get it Fast!

Holbrook MA Edit

Pickup / Delivery Options:

Curbside / Pickup In Store today (free)
(30)

Same Day Delivery Eligible (75)

Standard Delivery Eligible (62)

Filter Results Done

Savings & Offers

Price

Brand

Availability

New Arrival

Rating

Weed Killers  103 products Sort by Most Popular  60 Items Per Page

RM43 Total Vegetation Control, Weed Preventer Concentrate, Glyphosate + Imazapyr, 2.5
gal., 76501

SKU: 107445699

 4.6 (679)

$99.99

Add to Cart

Compare

Tordon Herbicide, Ready To Use, 1 qt.

SKU: 420553999

 4.7 (74)

$21 99

Compare

This site uses cookies to enhance your website experience. By continuing to browse, you are agreeing to our use of cookies. Click here for more information.

Contactless Curbside Pickup! 
Learn More

Contactless Curbside Pickup! Learn More
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Shop New! Tractor Supply
App

Gift
Cards

For Life Out
Here
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Club

Credit
Center

My TSC Store: Holbrook
MA

Order
Status

My
Account

There are no items in the cart. Start shopping
to add items to your cart. Log in to your TSC
Account to see items added to cart previously
or from a different device.
Log in
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$21.99

Add to Cart

Roundup Weed & Grass Killer Super Concentrate, 1 gal., 5004215

SKU: 422005099

 4.3 (294)

$119.99

Add to Cart

Compare

Remedy Ultra Herbicide Concentrate, 1 gal.

SKU: 420173999

 4.7 (170)

$99.99

Compare

Dow Rodeo Herbicide, 2.5 gal.

SKU: 103600299

 4.1 (34)

$84.99

Compare
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Add to Cart Add to Cart

GrazonNext HL Specialty Herbicide Concentrate, 2 gal., 10136541

SKU: 103008199

 4.7 (69)

$129.99

Find in Stores

Compare

Gordon's Liquid Weed & Feed Concentrate, 15-0-0, 2.5 gal., 7311122

SKU: 420384699

 4.6 (101)

$49.99

Add to Cart

Compare
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Gordon's Amine 400 2,4-D Weed Killer, 2.5 gal., 8141122

SKU: 420154399

 4.4 (56)

$59.99

Add to Cart

Compare

RM43 Total Vegetation Control, Weed Preventer Concentrate, Glyphosate + Imazapyr, 1 gal.,
76500

SKU: 105561099

 4.6 (75)

 Was Save

Add to Cart

Compare

Compare
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® ;:~~~!ION 0 ~~~; •~FOlhJ~~OATE This ~o wflg ond the des~n Sloffl ~ 
>--------------~----------------~--------------! theJr<lPOl)' ofthe<TChilecL The repmdoctirn, cop)ing or LJSe of tnis 

dr<l'fing without thei written consent is 
pmhibiled C11d an y infring,mml w11 be 
subject ta legal action. 
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TRACTOR SUPPLY COMPANY 

HYANNIS, 
MASSACHUSETTS 

TroctorSupply CornP<Jny $l'Klllnol~ 
resp(l'lsible for the po:,ment ol ooy 
work !)«formed or mol$"iol lq)prttd by 
the C(l'ltrOCICfCfOny olits 
sub-controclCl'S.SJb-11JbCOOtrOClCl'S 
ond (l'lyooeeloi'ningby lhre,,,ghor 
undet(l'ly oflhemwhidlisnol 
i:lenlified in writing (l'ld $igne<I by onl\ 
oflhefollowrlgTroclCl'~ly 
C(ITlpCl'ly pe,soonet Vee President 
RMIUlote, DirtclorofCorislr\lction, tt 
0 CCl'lslructionProjeelM(l'IOgel'. No 
oction.001ducl, ornissiCl'l.ptiorfoikJre. 
orC<Xrs-eol~ingby TroclorSupply 
C(l11P<J1y ;io11 ocl towoi¥e, modify. 
chongeorollerlhetecp.,itemenlthololl 
work.whelherby eoritr«Lchonge 
ocde'Cl'ch(l'lge<f,.tctive,rrustberl 
writi'lg or.d $ii)'led by lhe persomel 
i:lenlifiedinthi, provisioo. Mywork 
petformed Cl' moteriol p-ovi:led by the 
CoolJoctor, (l'ly ofilss,b-eontrocltt', 
sub-subcootroclorseoritroty to lhis 
provisiCllsholbeotitsownrisl<(l'ld 
owne>:!)en~(l'ldlroctorSupply 
C(l11P<J1y ;io11nolbeobligotedlo 
reiroourseorpoy l.hfCorilroc1ororooy 
of ils11.1b-«r1troclor$, 
sub-subcoolroclots for some 

AJI meo"emenls ond items pCl'lro:,e,:l 
on thi, shtt1 aredttmt<:l lo be 
occuroteby orchiteclha.evetoll 
biddingGenerolCoolJoctors~e,,,ld field 
iMl)i theottuol t Cl'lditions.AAi 
changes to the scope of WOO<, and 
thuspotentialchongeorders, Slouldbe 
!";![": ~00 ~muiicaled fl )Ollf bid 

This<t"owflg ar.dthe design5lofflis 
theJr<lll!'fl), oflhe<TChilecLThe 
reproductiC1'1, cop )ing or LJSeoftnis 
dr<l'fing without thei written consent is 
prohibited (l'ld an y infringemml w11 be 
subjectto legal oction. 
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TRACTOR SUPPLY COMPANY REQUIRES 
THE ROOFING MEMBRANE TO BE WHITE 

ROOF SPECIACATIONS 
L._----------------------------------------------------------------------------===-----------J 

() 
OXFORD 

ARCHITECTURE 

Ar<hff<'<t~,. 
S.it<,!]Q Pl,,"rtlr:9 
llu hv,l'e, r11 :snQ.t. lat•'"''""'"ii.,w,o 

TRACTOR SUPPLY COMPANY 

HYANNIS, 
MASSACHUSETTS 

TroctorSupply CornP<Jny $l'Klllnolbe 
respoosible foc the po:,ment ol ,;ny 
work !)«formed or mol$'ial 10.l)pried by 
the Cootrocl<o'orony olits 
sub-controclCO'S.SJb-11Jbcootroclocs 
ond ooyooeeloi'ningby lhreo.ighor 
undetooy oflhemwhidlisnol 
i:lenlified in writing ood $igne<I by onl\ 
oflhefollowrlgTroelCO'~ly 
C(lllpociy pe,~oonet Vee Presoa:it 
RMIUlote,DireclorofCooslr\iehon,tt 
0 CMslructioriProjeelMMoger. No 
oction,ro,ducl,omissi<:al.ptiorfoikJre. 
Ol'«>u'Soe0l~ingby TroclorSupply 
C(lllpooy ;io11 ocl towoi¥e, modify. 
ehongeCO'ollerlhetecp,itemenl1hololl 
work,,whelherby eoritr«Lchonge 
order oc chooge a .. edive, rrust be rl 
writrlg or.d $ii;1'1ed by lhe persomel 
i:lenlifiedinthi,provisioo. Mywork 
pe,k,,med oc mot~iol p-ovi:led by the 
Coo1Joctor,ooyof1ls!llb-eontroclors, 
sub-subcoolroelorseoritroty to lhis 
provisioosholbeotitsownrisl<ood 
ownfXl)en~oodlro,:torSupply 
C(lllpooy ;iollnolbeobligotedlo 
reiroourworpoy lheCoolroc1CI" orony 
ofilswb-«ritroclor$, 
sub-subcoolroelots k,, some 

AJI meosi..-emenls ond items pCO'lro:,e,:l 
on thi, ltltt1 oredttmt<:l lo be 
oceuroteby orchiteclha.evetall 
bidding~n$"0ICoo1Jo,:tors~eo.ild field 
iMl)itheottuoltooditions.AAi 
changes to the scope of WOO<, and 
thuspotentiolchongeorders, Slouldbe 
ilenlifim and commuiicaled f1 )Ollf bid 
submittm to rsc 

This!t'owf1gandlhedesign5lofflis 
theJrOP"fl)' oflhe<TChilecLThe 
repmdoctirn, cop)ing or LJSe of tnis 
dr<l'fing without thei written eonsent is 
prohibited ..-,d an y infring,mml 1111 be 
subject to legal action. 

00.062020 

ROOF~CATION~ 

She,e l Numb..-: A7.t 
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MAXIMUM FLOOR AREA Af.LOWANCES PER OCCUPANT 

EGRESS WIDTH PER OCCUPANT LOAD 

0COJ~RICIE30M31 

"""""""""' ..... 

EGRESS ACCESS TRAVEL DISTANCE 

PROJECT DATA 

""' ...... A;r,t.$'1,,oSQ'!U 

W"/1.UCf'Cl/ff,l • 
1\TII.-LOIO • 

mSQ.er.1• 
I\MIIIQ.Fl", /00 
,,,.,:vr.111lll 

19,fUiQ,Fr, 

M.l..(lW,<iLo-~,_,. • .,. 1.,,11•1>1• 11J ,... ,,.1QOl •~~••01•r>.oa1 •11 
... . ,z.eo;i , 1111,f:Jl'.111111 
,. • .oJ!009Q,FI", 
,. _ _ Sll.Fl",>11,'17111:l.FI", 

LIFE SAFETY DATA 

m:! ~ ~ 
Ellf/-- 2115X0.1h'3' 21 2' 

~UM-OF&IUSElllli 

fU'IERCl'lBWfTOOS 
-
'1"-7' 1ZN'I' 

LIFE SAFETY/ FIXTURE PLAN 
~ -----------------------------------------------------------------------------------------~ 

() 
OXFORD 

ARCHITECTURE 

Ar<hff<'<t~,. 
S.it<,!]Q Pl,,"rtlr:9 
llu hv,l'e, r /l:sn04 lat•'"''""'"ii.,w,o 

TRACTOR SUPPLY COMPANY 

HYANNIS, 
MASSACHUSETTS 

Troct«Supply CornP<Jny$l'Klllnol~ 
resp(l'lsible foc the po:,ment ol ooy 
work Ji«formtd or mol$"iol lq)prttd by 
the C<t1troclocc,ony olits 
sub-controclCl'S.SJb-11JbcootroclCl'S 
ond <J1yorieeloi'ningbylhre,,,ghor 
undetoiy oflhemwhidlisnol 
i:leolified in writiog (l'Jd $igoed by onl\ 
oflhefollowrlgTroclc--~ly 
C(lllpooy pe,soonet Vee President 
RMIUlote,Dirtcl¢r¢fCorislr\lcti::>n, or 
0 CMslructiotiPr¢jeelMMoger. N¢ 
oction,001ducl, ornissi<:11.priorfoikJre. 
Ol'«>u'Soe¢l~ir,gbyTroclor$upply 
C(ITlpcJ1y ;io11 ocl towoi¥e, modify. 
chongeorollerlherecp.,inmenlthololl 
w¢rk,,whelherby eoritr«Lchonge 
order or chMge <fredive, rrust be fl 
writflg ond $ii)'led by lhe persomel 
idenlifiedinthisprovisioo. Myw¢rk 
petformed or moteriol p-ovided by the 
Cori1Joctor,My¢lils!llb-~ntroclor', 
sub-subcontrocl¢rseoritroryto lhis 
provisiorisholbeotitsownris1<01d 
ownfXl)ense01dlro,:torSupply 
C(ITlpcJ1y ;io11nolbeobligotedlo 
reiroourworpoyl.hfCorilroc1or orony 
of il,wb-«ritroclor$, 
sub-subcoolroclors for some 

AJI meoJ$l.l"e111811lS ond ilems pc--lro:,e,:l 
on this ltltt1 oredttmed lo be 
occuroteby orchiltclha.evetoll 
biddir,g~nerolConlJ«tors~o,,,ld field 
iMl)itheottuoltMditions.AAi 
chonges to the scope of WOO<, and 
thuspotentialchongeorders,Slouldbe !";![": ~00 ~muiicoled fl )'Jllr bid 

This <t"o wflg and the design Sloffl is 
theJr<lll!'ll), ofthe<TChilecLThe 
repmducti01. cop)ing or LJSe of tnis 
dr<l'fing without thei written consent is 
pmhibiled 01d on y infringemmt 1111 be 
subjecttolegaloction. 

00..062020 

LFEWEn' I FIXT\JRE~ 
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STEEL DOCK & RP-.MP, SEE AACH 

1 SEE AACH FOR LOC.il.TION OF DJMPSTER. I 

-------------------------------------------7 
10 '-{)" 6'-4" TYP. 15 I ! I I 
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TYP, C~"TROL JOINT PATTERN 
SPACE EQUALLY BET'M:EN COLUMN 
GRIDS, JOINT SPACING NOTTO 
EXCEED 10'-0" , SEE l / S2,0 

i 7 
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I :TYP. WALL 

SUPPORT 
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15 ITYP.@ 
S2. 1coL 

I 
I 
I 

--'-------

STRUCTURAL SHEET INDEX 

QU ALITY A SSU RAN CE/PROPOSED ST ATEMENT OF SPECIAL 
IN SPE CTIO NS 

FOOTING SCHEDULE 

5- #S 's EA . WA Y, TOP & BTM 

7/S3 .0 
6- #6 ' s, EA . wo v TOP &BTM 

8- #6 's, EA . WAY, TOP & BTM . SEE DETAIL 
8/S 3 .0 

6- #6 's L. W ., TOP & BTM . & 
18-#6's S. W ., TOP & BTM 

TOP OF INTERIOR FTG = F.F.E. -32" (U.N.O.) TOR OF EXTERIOR 
FOOTING SH.ilil.. BE TI-1E LOWER OF 
A EXTERIOR ISOLA.TED FOOTINGS= -32" BELOW FINSI H FLOOR 

OR GRADE, WHICHEVER I S LO'M:R 
B, CONTINUDJS WALL FOOTING • -32' ' BELOW FINI SH FLOOR 

OR (RADE, WHI CHEVER I S LO'M:R 
2 TI-, E CON"TRACTOR SH.AU COORDINATE /lNY UNDER SLAB PI PING, 

C~DJITS, /lN D/OR UTI LITI ES PRI OR TO Pi.ACING FOOTINGS 
IMM EDIATaY REPORT AAY CONFLI CTS TO TI-, E ENGINEER 
SEE CHAi l 1 / S2 ,0 FOR SLAB CON"TROLJOINTS 
SEE CETAI L6 / S2 ,0 FOR TYPI CAL WALL CONSTRUCTI ON JOINT 
DETAl L 
SEE AACHITECTllRAL DRAWI NGS FOR JOINT LOCATI ONS 
FOUNDATION DESI GN PROVI CED BY C/lN AM/MUROX, DATED 
FEBRUAAY 28, 20 18 ( PROJECT NO, U0 1212) , REFER TO 
STRUCTLRAL DRAWI NGS BY C/lNAM/MUROX FOR ALL AACHOR 
BOLT PLAN LOC.il.TI ONS /lND DIM ENSI ONS, SEE NOTE #3 UNDER 
"S"TRUCTURAL STEB.., " SHEET SS,0 

FINAL FOOTING DESIGN SHALL BE PROVIDED A"ER 
RECEIPT OF CANAM DESIGN DRAWINGS, 

7 TI-, E REIN FORCING IN THE CONTINUOUS STRI P FOOTIN GS SH.AU 
EXTEND TI-1ROUG, TI-1E F3 FOOTIN G REI NFORCING NOTED IN THE 
FOOTING SCHEDJLE, SEE CETAI LS 2 / S2,0 S. 3 / S2 ,0 FOR 
FOOTING /lND WALL INTERSECTI ONS 
PREPAAE SI TE AS RECOMM ENDED IN GEOTECHNICAL REPORT 
G,C. SHALL COORDINATE UNIT 'M:I G,TS AAD LOC.il.TI ONS WI TI-1 
Ml.ROX SUPPORTS, MU ROX DOCU MENTATI ON/DESI G\J SHAU 
INCORPERATE ADDITI ONAL LOAD AS REQUI RED BY EQUI PMENT 

10 LJlf' V/lPOR BARRI ER 12" MIN, TAPE ALL SEAM S, EDGES, /lND 
PENE"TRATI ONS 

OXFORD 
ARCHITECTURE 

P.E. 

TRACTOR SUPPLY COMPANY 

HYANNIS, 
MASSACHUSETTS 

FORPERMIT, 
NOTFOR 

CONSTRUCTION 

1llls d~Wng 11odthedeilgo!hOW1lstie 
propertyol tl e11n:hltect.The1'(11rodll(d011, 
copytogoruseol thlsdr11WngWlhoottlelr 
w1tten consentlsprohlblted 11 nd 11ny 
lnfrlngernentWUbe!llbject1D legal 11Ctlon 

ldJ flllnilPC 

Rwlllons 

S1 .0 
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I ~OTE ~OAT Pil.. STEEL BELOW FFE w/ PSPHJl.l..TIC PAINT 

9 

CONTROL 
JOINTS -~L--f1 

NOTE 

COL,, BASE Pl 
S.AI\JCHOR 
BOLTS BY 
MUROX ~ ~,7 

] 
AOPROVED 
BEAAING 

1 SEf FOOTI NG SCHEDULE ON 
SHEETS l FOR FOOTI NG SI ZES. 
REI NF, REQJIREMENTS 

@)9 SECTION 
SCALE : 1" ., 1'-0 

NOTE 
l GEOTECH SHAU VERIFY LOCATION OF FND, DR/lJ N AI\JD 

PSSOC, DR/lJ N MEDIA 
2 SEE FOOTI NG SCHEDULE ON SHEET Sl,0 FOR FOOTI NG 

SI ZE 8,, REI NF, REQUIREMENTS 

APPROVED 
BEARI NG 

@SECTIO N @ EXT. COL. 
SCALE : 11/2" ., 1'-0 

SEEAACH. FOR 
CONC. WPLL FINISH 

#51/ERT 
REIN F 

NOTE 

SEE AACH. FOR CONC 
WPLL FINISH 

30 # FB..TBOND 
BREA'<ER 

SLAB, SEE PLAN 

6-#S's, CONT 
w/# 3 TIES@ 
18" 0,C 

l GEOTECH SHAU VERIFY LOCATION OF FND, DR/lJ N 
AI\JD ASSOC , DR/lJ N MEDIA 

SECTION @ KNEE/ STE M WALL -

Q» ~~~~s-,-0 

SEEAACH. FOR 
CONC. WALL FINI SH 

Sl.ftB, SEE PLAN 

•11- ~A{± ·i·t 
1/2'' DIA X 18' 
SMOOTH DOWi:LS 
@24" SPC 

(z)SECTION 
7 sCALE : 11/2" • 1'-0 

3/4" \J -NOTCH 

STOPHORI Z. REINF 
@ CONTROLJOINTS 

CONTROL JOINT 
SPACED@ZO'-O"o.c. Mil.X 

CONSTRUCTION JOINT 
SPACED@B0'-0" o.c. Mil.X 

SPLICE BAAS SAME 
SI ZES. OUAI\JTITY PS 
LONGITUDINAL REINF 
BAAS 

G)TYPICAL REI NFORCI NG DETAIL 
SCPLE: NONE 

REFER TO SECTI ONS & DET/lJ LS 
FOR REBAA SI ZE & QUAI\JTITY 

®~IN~!L WALL JOINTS 0~~IN~!L REINFORCING DETAIL 

r----,,- r,_'=_:±.~~~====3·------t i-----------------t,==========;------, 

11=1 11=1 1= 111 
l ' -2 " 

6-#Ss, CONT 
w/#3 TI ES@ 
18'' 0,C 

SECTION @ KNEE/ STE M WALL -

® ~~~~.~ 1~ REAR 

NOTE 
1 SEE 15 / S2 ,0 FOR AOOITIONAL 

REI NF, @ COLIJ,1 N LOCATIONS 

CD SLAB ON GRADE JOI NTS 
SCPLE: NONE 

OXFORD 
ARCHITECTURE 

P.E. 

TRACTOR SUPPLY COMPANY 

HYANNIS, 
MASSACHUSETTS 

FORPERMIT, 
NOTFOR 

CONSTRUCTION 

1lllst1~Wng11ot1 the t1 eilgo!hOW1 lstie 
propertyol tl e11n:hltect. The1'(11rod1Ktlon, 
copytogor useol thlst1r11WngWthoot tlelr 
w1 ttenconsent ls prohlbltet111 nt1 11ny 
lnfrlngernentWU be!llbject1D legal 11Ctlon 

ldJ flllnilPC 

Rwlllons 

FOUNDATION SECTION S 8,, 
DET/lJLS 

S2.0 
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#5, TYP 

WATER HEA.TER, 
400LBS MAX, 
SEEELEC"TRIC/l,j_ 

5/8'' P,T 
PlYWOOO, SEE 
ARCH, FOR FIN 

TYP, @ FLOOR SLAB OPENINGS GREA.TER ir,AI\J 8" DIA (U,N,0,) 

FLOO R OPENING REINF. @ FLOOR 

® ~~~~/2 ' • 1'-0 ' 

#4 X 24" SMOOTH 
DOW'B...S@ 12" o,c,, 
(RE/lSE S. WRAP ONE END 

#5@24" O,C 

#5@ 16'' O,C 

6- #S 's, CONT, w/ # 
3 TI ES@ 18" o,c 

OXFORD 
ARCHITECTURE 

P.E. 

TRACTOR SUPPLY COMPANY 

HYANNIS, 
MASSACHUSETTS 

FORPERMIT, 
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GENERAL NOTES 

4 TI-1E STRUCTURE IS UNSTPBLE UNTIL PLL LOAD BEAAING WPLLS ME ERECTED M D 
STEEL MEMBERS AAE ERECTED, CONNECTI ONS AAE COMPLETELY BOLTED AAJD/OR 
Wi:LCED AND IN SPECTED, niE STEEL DEO< ATTACHED TO THE STEEL FR/l.MIN G, AI\J D 
TI,E CONCRETE FLOORS PLACED AAD ATTAl NS 75% OF 28- DAY STRENGn, , UNTIL 
SUCH TI ME, TEMPORARY BRACING I S REQUI RED, THE DESI GN PDEQUACY Cf" 
TEMPORAAY BRACIN G AI\J D SHORING I S THE SOLE RESPONSI BILITY Cf" THE 
CONTRACTOR 

5 DO NOT SC/l,LE S"TRUCTUR.AL DRAWI NGS, AAD FOR LOCATI ON Cf" MI SCELLANEOUS 
ITEMS (OPENIN GS, BENT PLATES, IN SERTS, ETC,) AFFECTI NG STRUCTUR.AL WORK, 
SEE AAC HI TEC"TllRPL, MECHAJ\J ICPL, PUIMBING AI\J D ELECTRICPL DRAWINGS 

6 LIVE LOPDS 
A FLOORS 100 PSF 
B, ROCf"S 20PSF 

B ROOF LIVE LOAD SURCHARGE FOR FUTURE SOLAR PANELS: 10 PSF 

7 ROOF LOADS 
A GRO UN D SNOW LO/l,,D 
B SNOW EXPOSURE Ce 
C. SNOW IM PORTAACE I 
D, THERM.A.I... FACTOR 
E FLAT ROOF SNOW LOAD, Pf 

8 WI ND LOADS 
A B/lSI C WI ND SPEED 
B IM PORTAI\J CE FACTOR 
C. OCOJPANCY CATEGORY 
D, EXPOSURE CATEGORY 
E BASE SHE.AA 

9 SEI SM I C DESI ~ LO/lDS 

30PSF 
1.0 
1. 0 
1.0 
25PSF 

140 MPH (3-SEC OOST) 
I • 1.0 
II 
C 
TO BE CETERMI NED BY PEMB CESIGNER 

A IM PORTAI\JCE FACTOR 1=1.0 
B RI SK CATEGORY II 
C MPPPED SPECTRAL RESPONSE ACCELERATI ONS 

s Ss • 0. 149 
b Sl • 0,054 
SITE CLASS D (ASSUMED) 
DESI ~ SPECTRAL RESPONSE ACCELERATI ONS 

Sds • 0,1 59 
Sdl =0.086 

F DESI ~ CATEGORY 

NOTE: 
1 :'!~i::~~~~~~N DATA/CRITERIA SHALL BE PROVIDED BY PEMB 

1 TI-1E 0 \1\,NER SH.AU. EMPLOY AA INDEPENCENT TESTING COM PMY TO PERFORM THE 
ON SITE INSPECTIONS AI\JD TESTING AS INDICATED ON SHEETS SS. l & SS.2 

1 FOUNDATION DESIGN IS BASED ON A REPORT BY BRIGGS ENGIN EERING & TESTING, 
DATED AUOO ST 4, 2020 (REPORT NO. 3 1299) 

3 TI-1E SOI L BEAAING CAAACITY MD CONSISTENCY SH.ill..L BE VERI FIED FOR TI-1 E 
BUI LDIN G LI MITS BY A REGI STERED '3:0TECH NI CAL ENGI NEER W-,EN FOUNDATI ON 
EXCAVATIONS HAVE BEEN CA.RRI ED DO\l\,N TO THE PROPOSED ELEVATI ONS, TI-, E 
BOTTOM OF ALL EXTERI OR FOOTI NGS SHALL BE 48 '' MI NIMUM BELOW FINI SHED 
CRACE 

4 W-,ERE FOOTIN G EXCAVATIONS ME TO REMAl N OREN MD MAY BE EXPOSED TO 
M INFALL, THE EXCAVATI ONS SHALL BE UNDERCUT M D A 3 IN CH THI CK MUD MAT OF 
2000 PSI CONCRETE SHALL BE PLACED IN TI-, E BOTTOM TO PROTECTTI-1 E BEARING 
SOI LS 

5 W-,ERE FOOTIN G STEPS ME NECESSARY, TI-1EY SHALL BE NO STEEPER THAN 1 
VERTI CAL TO 2 HORl 20NTAL, UNLESS SHOWN OTI-1ERWI SE ON PLANS 

1 ALL CONCRETE WORK SH.AU. CONFORM TO AC! 3 18- 14, "BUILDING CODE 
REQUIREMENTS FOR STRUCTLRP-l.. CON CRETE 

2 REINFORCING STEEL SH.ill..L BE DEFORMED BAAS ASTM A61 5, GR/lDE 60 

4 LftP SPLICES FOR REINFORCING Bil.RS SH.ill..L BE CLASS B IN ACCORDAI\J CE 
WITI-1 AC! 3 18-1 4, UN LESS NOTED OTI-1ERWISE 

5 CLE.il.R CONCRETE COVER FOR REINFORCING STEEL 
A SLABS 3/4" 
B GR/lDE BE/l.MS AI\JD PI ERS: 2" 
C WAL.LS 2" EXTERI OR FACES 

3/4" INTERI OR FACES 
MASONRY WAL.LS LOCATE IN CENTER~ WALL (U,N ,0,) 
SLAB-ON -GRADE 3/4" TOP STEB.. 

1 1/2'' BOTTOM S"TEEL 
BE/l.MS AI\J D COWMNS 1 1/2'' FORMED EDGES 
FOOTINGS 2" FORMED EDGES 

3" C/lST AGAl NST GROJND 

6 THE LONGl "TllDI NAL REI NFORCIN G STEEL IN BOND BE/l.MS, WAL.LS, AI\J D 
FOOTIN GS SH.AU. BE CONTINUOUS AROUND CORNERS, SEE TYPI CAL CETAlLS 

8 UNLESS OTHERWI SE DI RECTED BY THE OWNER, CONCRETE SLABS SH.AU. BE 
FINI SHED TO TI-,E FLA.TNESS CRITERIA NOTED IN THE CONCRETE 
SPECI FI CATIONS ON SHEET S5,2, UNDER SECTI ON 3,04 - "CONCRETE FLOOR 
FINI SHES MD TOLE~CES" 

1 CONCRETE MASONRY SH.ill..L CONFORM TO AC! 530-13, "BUI LDING coce 
REQUI REMENTS FOR MASONRY STRUCTURES," AI\JD AC! 530,1 - 13, " SPECI FI CATI ONS 
FOR MASONRY STRUCTURES," MD HAVE A DENSITY OF 125 PCF AI\JD SHALL HAVE A 
MINIMUM PRI SM STRENGTH (F' M) OF 1500 PSI 

2 M/lSONRY WALL CONTROL JOINTS SH.AU. BE LOCATED /lS SHO\l\,N ON THE 
AACHITEC"TllRAL DRAWINGS 

3 GROUT FOR FI LLI NG CONCRETE M/lSONRY CELLS SH.ill..L CONFORM TO ASTM 
C476- 09, "STMDA.RD SPECI FI CATION FOR GROJT FOR M/lSONRY," AI\JD SHALL HAVE 
A COMPRESSIVE PRISM STRENGTI-1 (FM) OF 3000 PSI AT 28 DAYS, THE SWM P SHALL 
BE BETWi:EN 9 INCHES M D 11 INCHES, W-,ERETHE MINIMUM DIM ENSI ON OF AI\JY 
CONTI NUOUS VERTICAL CEll. I S 3 INCHES OR LESS, USE FINE GROJT, OTI-1ERWI SE, 
USE COAASE (PEA GMVEL) GR CUT 

4 MORTAA FOR CONCRETE MPSONRY SH.AU. BE TYPE "S" M D SH.ill..L CONFORM TO 
ASTM C270-08a, "SPECIFICATION FOR MORTAA FOR UNIT MilSONRY 

8 REINFORCEMENT IN WALLS SH.AU. BE Pl.ft.CED IN TI-1E CENTER OF THE WALL UN LESS 
NOTEDOTI-1ERWI SE 

ABBREVIATIONS 
AACHITECT, AACHITEC"TllRAL 

D"'3S DRAWINGS 

ELEVATI ON 

FON FOUNDATI ON 

FINI SHED FLOOR ELEVATION 

FTG FOOTING 

FV FI ELD VERI FY 

IN FO INFORMATI ON 

JST JOI ST 

PEMB PRE-ENGINEERED METP-l.. BUI LDING 

'l.ATE 

REIN F REINFORCING 

R"TU ROOF TOP UNIT 

SHT SHEET 

SPC SPACIN G 

UN D UNLESS NOTED OTHERWI SE 

'ND 
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QUALITY ASSURANCE PLAN / 
PROPSED STATEMENT OF SPECIAL 
INSPECTION 

STRUCTURAL SPECIAL INSPECTION STATEMENT SPECIAL INSPECTION SCHEDULE: SOILS 

INTER IM REPORTS SkAU BE SUBMITTED TO "T}, E BU ILDING OFFICIAL AI\J D "T}, E REG ISTERED DESIGN 
PROFESSI ONAL IN RESPONSI BLE CHAAGE OF SPECIAL INSPECTION AND THE ENGINEER OF RECORD 

A FINAL REPORT OF SPECIAL INSPECTI ONS DOC UM ENTIN G COMPLETION OF AU REQ UI RED SPECIAL 
INSPECTI ONS, TESTI NG AND CORRECTION Cf" AAY DI SCREPANCI ES NOTES IN 11-,E INSPECTI ONS SHA.LL BE 
SUBMITTED BY /lU SPECIAL INSPECTORS AAD THE DESI GN PRCf"ESSI ONAL IN RESPONSI BLE CHAAGE Cf" 
SPECIAL INSPECTI ONS PRIOR TO ISSUAN CE OF A CERTI FICATE OF USE AI\J D OCCUPAN CY 

JOB SITE SPFETY MEA\JS AI\JD ME"ll-, 00S OF CONSTRUCTI ON AAE SOL.ELY 11-, E RESPONSI BILITY OF n-1E 
CON"TRACTOR 

"T},J S STATEMENT Cf" SPECIAL INSPECTI ONS INCLUDES il-,E FOLl.OWI NG BUILDIN G SYSTEMS 

181 FABRICATORS □ PREC/lST CO NCRETE □ SEISMIC RESISTAA CE 
181 SOI LS □ MASONRY LEva. 1 □ WI ND RESI STAI\J CE 
□ PI LE FOUNDATI ONS □ MASONRY LEva.. 2 □ WOOD CONSTRUCTI ON 
□ PI ER FOUNDATI ONS □ STRUCTURAL STEEL □ SPECIAL C/lSES 
181 CO NCRETE CO NSTRUCTION □ COLD-FORM ED STEEL FR/l.MIN G □ OPEN-Wi:B STEEL JOISTS 

□ STEEL CO NSTRUCTION: OTH ER AI\J D JOIST GIRCERS 

REGISTERED DESIGN PROFESSIONAL 
IN RESPONSIBLE CHARGE** 

SPECIAL INSPECTION AGENCIES 

2. AI\JY CONFLICT OF INTEREST MUST BE DISCLOSED TO THE BUILDING OFFI CIPL AI\J D THE DESI G'J 
PROFESSI ONPL PRIOR TO CO MME NCING WORK 

SPECIAL INSPECTION SCHEDULE : FABRICATORS 
PPPI..IC/lBLE 

Vi:RIFICATI ON AI\J D INSPECTI ON TASK TO THI S 
PROJECT? 

FREQUENCY 

1. Vi:RIFY F/lBRICATI ON M D IM PLEMENTATION PROCEDJRES YES CO NTINUOUS PERIODIC 

A STEEL CONSTRUCTI ON ** YES X 

B, CO NCRETE CONSTRUCTI ON (INCW DING REBAR 
YES X FABRICATI ON) 

C. WOOO CON STRUCTION ** NO X 

D, COLD FORMED METPL CO NSTRUCTION YES X 

E, OTH ER CO NSTRUCTI ON NO X 

**IF FABRICATOR IS NOT EXEMPT PER !BC CkAP"TEs 17 

1. VERIFY MATERIPLS BE LOW SH.ilil..OW FOUNDATIONS AAE 
P-DEQUATE TO AC HIEVE THE DESI G'J BEAAING CAAACITY 

2. VERIFY EXCAVATION S AAE EXTENCED TO PROPER CEPTH AI\J D 
HAVE REACHED PROPER Mil.TERIP-.L 

3. PERFO RM ClftSSIFICATION M D TESTING OF CO MPACTED FILL 
MATERIPLS 

4, VERIFY USE OF PROPER Mil.TERIAL.S, CE NSITI ES AI\J D LI FT 
THI CKNESS DJRING PLA.CE MENT AI\J D COMPACTI ON OF 
COMPACTED FILL 

5, PRIOR TO PLACEMENT OF COMPACTED FILL, OBSER\li: 
SUBGR/lDE M D VERIFY TKAT SITE HAS BEEN PREPAAED 
PROPERLY 

SPECIAL INSPECTION SCHEDULE : 
CONCRETE CONSTRUCTION 

/lPP UC/lBLE 

FREQJENCY 

FREQJENCY 

p~~;~? '-,o-NT- IN_C_OC- S~ - PE- R-,0-0 ,-, ----, 

1. IN SPECTION OF RE IN FORCING STEEL, INCW DING PLACEMENT 

2, IN SPECTION OF RE IN FORCING STEEL WRDIN G IN ACCORDAI\J CE 
WITH THE SPECIP-l.. INSPECTION SCHED ULE: STEB.. 
CO NSTRUCTION OTH ER TH.AN STRUCTURAL STEEL ITEM 3 

3, IN SPECTION OF AI\J CHORS CA.ST IN CO NCRETE WHERE 
ALLOWABLE LO/lDS KAIii: BEEN IN CREASED OR W-,ERE 
STRENGTH DESIGN IS USED 

4, IN SPECTION OF AI\J CHORS POST -INSTALLED IN HARCE NED 
CO NCRETE MEMBERS 

5, VERIFYJ NG USE OF REQ UI RED CESIGN MI X 

6, AT THE TIM E FRESH CO NCRETE IS 5,0,,MPLED TO FABRICA.TE 
SPECIM ENS FOR STRENGTH TESTS, PERFORM SLUM P M D PJR 
CO NTENT TESTS, AI\J D DETERMIN E TH E TEMPERATU RE OF THE 
CO NCRETE 

7. IN SPECTION OF CONCRETE AI\J D SHOTCRETE PLA.CEMENT FOR 
PROPER APPL.I CA.TI ON TECHNIQUES 

8. IN SPECTION FOR MPJNTEN.il.NCE OF SPECIFI ED CU RING 
TEMPEMTU RE M D TECHNI UES 

9. IN SPECTION OF PRESTRESSED CONCRETE 
A. APPLICATI ON OF PRESTRESSING FORCES 

B. GROUTING OF BON CED PRESTRESSING TENDONS IN THE 
SEISMIC- FORCE-RESISTING SYSTEM 
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l~ ST,1,U,.ATION (<J ENER,l,l.) 
A Fo.,.,...,ork1Do1lg,,con1t,uct,roct,>horo,broco,.,drno lnto lnlom,WO>"k occo .-d ln; to AC13 01 

1 Fom,Wori,,1 Forn,ol l ~•b1,1tol'1.,dc<norfor,,,.; conccotow lth motoifo= o, '11,'pl ywo od 
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1 °'Htlc vooor roto.-drlo, co,,cro<o fl oor ~• b >hol l bo , • .,.1 (mi ni m um) polyo<hylono , Su l voo or 

coto.-dr con-<> lotol y round oi l plpo, .,a con"""'' ln,o oct ,_, rotrdr th orougl, ly .,a ropol, 
ol l ouncturo1ondtor1 1,,..,.,.; 1.,_, y o,1 orto o locln;conccoto,AJ ll op11hO ll bo 18""'nlm.. m, 

~M R~: :~:·c;~nd ;cot~:C cx~:•.),' c on-<>~Y ..ith d~~· •·Ma ~ol ~ s,.,:b:•ct;c~"for 

in.tol l • ll • ncho,. , t'o,,ct,· ,. .,doth0<, up po1t,n , oquo,todto ·n , uco,·C,o,·no· • 
, u pp ortod ., pro 00< locot;on, , AJ l ,.;nforcing>h ol l bowi , od ;n placoU1 ;no#16 w, noolod w;,o 
Woodor cl • ybri ckch.l ;,. .,. not acc-,,t • ti• 
W-'do d wlco f.br;cm o>h (;f ;nd ;cotod on c,c.,, ;,.,,) >h al l bo l• ppod • ,.-;,;n,u m ~ 6" • • ~do lop, 
and,ocurodw 'tht'ow ·co , nomorothw,4 /oot on cont0< 

c ..t,onMo nox; do / C.,bonD<ox; doEx po, uco, lfthobu ,l d ;no ;,o,,cloud/,olo,floo, , l.b ;, pl acod ln t 
G ..... ol eo nt, .ctor,h.l ll boco,oon, ·b loforrnon ·to,·no•• IHfloor oxpo,ucoto oxco, ·v•ox hO,,-tgno, 
cont ·n· noco,bond 'ox· do (C02)orca,bonrnonox· do (CO), To ·n· ·upoto,,t'a l d.,,..go to·nt0<·0, 
conrroto~oordu,;ng~ • bp lacur'""t • nd curin gpori od. , max;n,u mC021 o v-'••h.l ll bo 4 ,SOO p.rt,p0< 
ml Hon •nd m ax;n,um CO lovo l, >hal l bo 1" part, p0< m lHon ., conc,oto ,u.f aco w;th;n Sf-~ w,y 
, oucco~oxh.l,,.tgno, , L<,vo,,tod combu,t·on ho•t 0<, >hol ln otbo 'no 00<.,.on dur'no conrroto 
p lac.,,-,..,t, •nd oqu ;pm- ;n ~do t ho bul ld ;n g "" rino conrroto ol•co,n- ,hal l bo Hmtod t o tho 
oo u; ""'°"tnocon• rytopl aco• ndf;n ;>hconrroto ,Onl yono conrrotot,ud<,h.l ll bo ;nthobu Hdi no • t 
• ny ·vo,,t·m o, • ndund 0< no ·,cum,tw, co ,h.l ll th0<obo w, yo.,. hrnov·no •v·pmont, """"',ud<, 
gcadi nooo·p ,,-,..,t,or w, yoth 0< n.otor·,od oqu 'pm - ·no00<.,.onu nt• 1 aft.., t ho 'nt ·o,conccotofloo, 
;,pi • cod • ndp , otoctodby,oocif;od cu,;n gmothod 
Con-<> IY 'thcoq ·,.,,,.nt, ·nACl301formon u·no, ·x·n o,fr• n• polt'ng, w, dp lac'noconrroto 
1 in.toll c,u ,hod ,ton o bno t o th o m; ,;n,u m con-<>.ctod th ;d<non n ;n dic.tod on tho con, t,uct;on 

docu,,-,..,;, ,QU1hod.to no>hol l bocomp.ctodto98 %Modif;odp rocto, dofi, ;ty ;n accocd anco 
with ASTh1 D1""7, "Tl,o ;n- p lacodo,,~ty ,h.1 11 boto,todfor con-<> Hw, co no mo,oth.l n 4 8 hour, 
pr'ortoconrrotopl • co,n-u ·n oASTMD1""6 ,ASTh1D2167 ,orASTh1D2922 , Onocopy~ 
t o,t co,ulh ,h.l ll bo /oe,, a,dod totho Own 0< 
Coo 00<.,• w;th ol lotnortc.do, ,Con/o,w ;th-'oct,;col , mod, w, ;c, l, p lu mba ng,ca,po,,t .,. , ,tM 
WO>"k0<,, otc. Mol<o,uroth.lt • ll ~ oo vo,, w, ct, o,,;n ,o lt,co ndult,floorboxo,, pipo, , f ;tt;n g, , • nd 
oth .., ;tom, .,. ;n ,tol lod boforop lac;no conccoto , Mol<o p ro.i ~ on, fo, do or ,.ddio, , • nd 

ThoGono<ol Co nt,.ctor ,h.l ll on,uro thoaccm• cy,placo,,-,..,t •nd• Hon ,,-,..,t~• ll undo<-~•b 
WO>"k, "Tl,o p lac.,,-,..,t ~ ol l box o, ,hal l bo •suaco, lov-' w, d tcuo ;n • II mpoch 

4 Cono-oto >h ol l bo.,.,od.ndd-' ;vorod ;n accord.nco withtho , oqu ;,.,,-,..,, ~ASTh1 C94 
Con-<> IY 'thAC1 30S, 'HotWu t nor Cono-oto" w, dACl 306, ' Col dW o .. h0< Conccoto•forp rotoct·on 
dur;n gpl • cing,f; ,;,f; ng • nd cu,;n g 
Fom,- R-' u,o Ag o,,t ,Co.,ol lco,nova baow oo d w, dmot• l for 'n ow ·th • VOCcompl '• nt,non- ,t ·n· no 
conrrotofom,-c-'•n•ao-•nd • ll owoxcon Hsuldto CKol noff bofoco fom, ,.,oplacod 
Tcw,,o ort, Placo., ·nt~U1oand con ,ol 'd.,o ' th • conccotod,, .,o,,Donot • ll ow conrrototo 
,_..,.,o ,M ax;n.um f,..fol l for con O"Oto ;, 3 f- .A.ibr.,o,; ,,.V;rodfo , placo,,-,..,; of conccoto ;n 
wol l, , p ;..,,,foot;n g,w,dturndow n, 
Conrroto Pl ac.,,-,.., t , Pl.co on f ;m,, und;,tu,bod o ... h or p ro 00<IY co "<'• ctod ~II, Con,ol ;d .. o w;th oct 
,_.,_.,·on, by 'bcat·no ,Donotp laco conrrotow"°"t ~ ,., u,o ·, 40o F w, dfol l' no o, who,,/coo' no 
wo.,h.., ;,prodi ctodw ;th ;n :>< hour, 
1 Pl aco conccoto w•tf;ntho · ·n.u mt....,..,.,uco ca no• n •poc'f od 'nACl 301 

Protoctconrroto n , oqu ·,od ·nACl301 
Cono-oto>hol ln ot co nt• ·n Typo lll,h' gl,oa,ly .t,.,,,t h c.,,-,..,t,col c'umch< ' do,co,ro, ·v• 
acc ...... O'I OC W'n,.. .. 

::::::.~I,",; ~ocro~: ;:o;~':~111ot h.11 occ,,,<rod ond In no••~ aftr It hH con\oln od 111 

L,., lo11c<ho,wl ,01poclfl od,ol l co,,cro<o >hol l OOp locod upondo_,,d"'"'1),lmooth 1u,loco1thOt 
ro froofrom ,u ,.,1n;wotr,Sub; rodo .,db H01 hol l OOproporl ycon10 lld.,odond,_.-froo 
Concro<o >hol l nc<OOp locoduoon10fl.mJd orC>'y po,ou10.rth,-n,o conccoto1 ho ll OO 
con1olld.,odondworkod, ln .,•oo=od""onr, lntool l com.,.r,d.,gio,0/thoform1 .,d =~: ;:';':,.~;:",~,:'~A~1 ~f "'"' In su et,• m r,,r H to pro,..,, ,og,--tl on of t ho ~"';= prc<oct oi l mHonry ond n, otol bu lld ln; wol l1 by covrln; wit h woto,pro~ pop o, wh< lo conc,oto 

""""'""ybooddodln occord.,co wlth ASTM C90 , Wotr1 hol l onlybooddod .. ,h .job 11toundr tho 
dlroct supo.-.a1 1on of • , _.,_•tlvo /,om t ho ~o ld v.i ;t y co,,tro l t oo<ln; •-q, Do not od d moro 

~=";;,~";"~~•01;_,:,.,;:~•;,",'::':,~~~J,n,:~".!'.,ct, tl O.o< (M 3 w/c ,.,,o mo,), .,,,..,., oddod ottho Jot, 

Gofi0<ol , Unl o11 otho e,,; ,o notod by Orln 0<,con rroto,• IHfloor ~ • b>h ol l bo cn t ;n ono co nt;n uoUI 
p laco,,-,..,t , Conccoto, hol l bo p l.cod, , ccoodod , co-.t , oi ght....d , and ~n ;,hod n nocon • ryto moot tho FF and 
Fl t ol 0<ancocoq u; """"nt, ,l nt0<;0,m ach< no trow -' f ;,;,h,hal l bo ach< ovodwith<n • 2"-3"tol 0<• nc• ~ • II 
wail , , colu cnn, w,d p• lt't'o n, , Do not wot conccoto ,ur' •• wt, ·I • ~n ·,h< no conccoto 
1 Ln0<, o-ood, (coqul cod ), .ib ,.,o,y, rrood,, f;gh'rl•y•tr• ;gi,todgo,•nd woodorm;noU1bullflo•h 

,h.l ll boU1odto;,;t; • t ••ccoo,cJ;ngw,dflo.,;nop ro conto form • un ;fo.,.,, •nd o po,, -t oxtu rod,u.faco 
p lw, oboforooxco 11 mci .turo o, blood w.,.., • PP•"'• ontho,urf•co .A b• d<-upl n0< , o-ood ;, 
, oqu ;,od"" rinoconrrotopl--=-rn- of tho ;nt0<;0, ,olo, ~oo, , l.b , Ron.ovooxconw• t 0<boforo 
11.rt;n; ~o .. ;n; opo, .. ;on,, Do not fult hrd ;1tu,b 1urfoco1 boforo ,t.rt;n g f; n1,f; n ; 000< .. ;o n1 
Hl;h'rl oy1t ,ol \j:,todgooprotl on1 >hol l contl ,..oboforo,dw rln; .,daftr tro..olln;000<.,l on,unt ll tho 
"'nlmJm,o ocl~odfloor t olrricHorood'ilovod 
Trowolflnl1 h wlthtrowol m och< nooqu looodwlth odjU1t.b lob;-1,Tro- l th osu ,;'oco1uffl cl- ly to 
oroC>J coo1mooth,tl;nt,.b,n lonro1 l1tont 1urfoco , Clro1 hal l bo t.i..., nc< toovrWO>"k or burnth o 
1urfoco ,U H6" wldofl nl1 h 1tylo1tool·rol nforcodb lodo,on~ nol PHIH ,Flnl,hlr,g b; odo1 ,hol l OO ln 
n ...,co,,dotlon.,dcon-<> lo<olydo., of .,y dolotorl""' m.,.,lol1 

Sol o, ~oo, 1l.b1 
1 :;;:~':' 1urfoco In n,cjtlp lo PHIH, wlthO"- bu,nln; tho 1urfoco or bum In; t ho 

Lr,;oo,;;,--t o>hou ld notOOd 01o totho1u,;'oco~ tho concrot o10n to OOo"0 01od 
C>J,<r,gthopo ll >h ln; orocHI 
Donotdu1ttho flnl>h 1u,;'oco wlthd,y portl.,d comonto, H ndto occolr.,ocurln;and 
Clcyln; 
E,poct.,lon, lo, ,. ,., f loor ~ • b -~nl>hod oooor.,co, ;,-oy co lor 11.b th., 11 1rnoc<h 
fl nl1 h, un iform In t o><turo, opporonco, color/to no .,a f roo ~ .,y tro..ol mrk1, hol H, 
1u,;'oco ,co,o,, ltoi nl n; ond otho, ~m ll r lm po,/octlon1, cro 1hol l bo ,.i..., wnoro h.,d 
, ro- lln; l1coq ulrod otp olo,, lorrriod 

P,c< od:lon, c.,;E:i•~r:f~~;:.:'.::0::.~.~1:,
1
~:::.::::::::::·:.::~:: 

""t1tooro,-m..d1toin,.,doi l ooul""'°"t on t ho ~oo,1 ho ll bodi-rodtooro,..,,,p1 11 1,0Jttln; 
o ll1ronot o ll owodon tho 1oio, ll oo,1 l.botonytlmodurln; tho co,,1t, uctlm oroco11 
Trowol fl nl1 h (c<h r th., 1olH ~0 0,)1 App ly• hO.-dtrowol fl nl 1hto 1urfoco1 lnd lcot od .,a,o fl oo,.,d 
1l.b1urloco,0"001odto.<...,o,tobocovorodwlt h ro1 ll; ..,t~oo,ln;,croot, co ro"' c°'v..,.y t ll o,ot 
ovrodoovogomo,,,b,.,o,polnt,or.,c<hrthl nf,l m·flnl1 h co.,ln ;1y1to n, 
~ uvybroom fl nl1 h1 8' doyrd,rnoln-,y., d o•ltvH tlbu lo,,c.rt1toro,;o,,rno1,ooron1.,dwolk1 

To lro~::,11 A~~~--•~::r~~~;,~~1,'+o lroncH l o, Concro<o Con1t, uctlon & M .. o,lol1, • Tho a.nro l 
Cont,.ctor 1, ro1oo n1lblo l o, o ll com .,,ocl.,od with fl oor t olroncotoo<ln;, A copy of t ho fln ol ~oorto lronco 
rooo1t>hoi l booro.<dodby thoa.nro l Co,,t rod:0 ,toOwnor and Tl-od:o r Suoo lyComo.,ywlt'11n2• hou'lof 
rocolvln;tho-ort l,,om t hotoo<ln; lobo,.,ory 

1 ~ I oorl~:.i•0~ H .,~F~::::.;;: ~~",'.',:.;:~:'::.:•' ••hl b;t t ho 1rnoflnol fl nl1 h 

~~•,"ho;!::~:~,..30~ : i~l 302~:!°~ ~-Jj~'=-~=-~Z,~,• Tl-owol 

a.nrol 1lol nt11hO II OOc,,,tn ln dic.todonOr..., lr,;1,_, d H10onH tho 1l.b wl ll suop ortthow -' ;ht~tho 
H w .,d000<.,or .,dw"°" c"-tl n;.ctlon wlll nc< t or,.brodoorc<ho e,,l ,o drnogothoconcroto1 ' 
0Jt1m..o<bon-iadoboforo conccotodov-'001,.,dom,ontrod:loncrock1,Emp loy 1ulflcl..,tnumbr~•-• 

~i,~::=:::~~u.;:1:: ~";;,:;•.~ 1::~a~,OU;.,,•::;.~ynol fl nl1 h of lntorlo,floor ~ob, Afl. r H w 

• Con1t,ud:l onjo lnt1>hol l OO t",oto llnowl t h foco100<pond lc,,, lrt01u,;'oco pl., o~conccoto 
(,of.-to a,..., 1n;, ), 10n nc< tol rnool ,1tron;th or-•r.,coofco nccoto 
Con1t,ud:lon jo lnt1 In ~ab on g,-odo ,hol l 00 bc.<1.J ol ntl with IQu ro pl.,o dow ol 1, Do not UIO 
motolkoywoy1 

1,o1 .. lonlo lnt1 1ln1tol l j ol nt-f,ll o,,t,lp1ot jw nctlon1w lth1 l.b1· on·;rodoondvo1tlcol 1urfocH,luchH 

~olucnn !~~I~~~:~;2~;?:~di;tl~::.·;°'--;.~ ~~:;~:,'" .. ~;:~::~ conrr ... 

ControlJ ·nt.,Formwo• ko,,od- pl •no control ' 'nh, , oct· ·n o conrroto ·nto .,.nn ·nd ·cotod 
• Al l ,aw c,,,tt;ng>h ol l bo• ccon-<> H•hodwith • ' Soff-OJt", .,, , by>u,sva,n • Con.tn,ct;on 

Pro "" ct, (800-288- S04 0), oqu ;ppod w;th • p .. ontod col or-co dod , di • rnondb l.do•nd• k; dp l .. o 
·n no wcond't'on,ConrrotoSub cont ,.ctor"""t h.l vodocum-od,u ccon f uloxp0<'o,,co ·n tho 
"' " ofth;, mot hod pr;o,to th<, p ro jo ct, u. ;no • 1/8" th ;d< b l.do , c"- tho ;nt..,;o, ,olo, ~oo, 
~ ab• mn ;,num of1 " d-,, for4" t h;d< , lab, w, d 1'/," for S" th< ck ~ . b, , Chal kH no, • nd 
conccotodU1t, hollboco,novodco ~ot-'yw,d ;"""" di • t -' yaft0<cc<l.;n gop 0<.,;on 
Rw,do m d-,,th c:M ocb ,hal l bo porlormod by •n ;n d_,,.,,,.., t to,t;n g Con"<) W' Y to conf;.,.,, th., 
tho ,poc;~od d..,.h ~ c"- ;, m .do , My c,,,t( , )fo ..-,dto bo lo11 th w, propud-,,th ,h.1 11 bo co 
c,,,ttothoprop 0< d-,,thw,df,ll od w;th ,poc;f;od jcintf,ll u .. t ho G.,,..ol Co nt, .ctor',oxpo,,u 

1--------------- I CONTRACTORAN D DEVE LO PERSHALLBERESPON S!B lEFOR OVE RALL QU ALITY 
OFPROco:TSSELECTEDMCJWORKMANSHIPOFSLAB 

AACHITECTAND CONTI\A CTO RTO PAY SPECIALATTENTION TOACHI EVEDESI OO -----. ---------- ---­IN 01DWEAn<ERLOCATIONS 

OXFORD 
ARCHITECTURE 

P.E. 

TRACTOR SUPPLY COMPANY 
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MASSACHUSETTS 

FORPERMIT, 
NOTFOR 

CONSTRUCTION 

1llls d~Wng11odthedeilgo!hOW1lstie 
propertyoltl e11 n:hltect.The r(11rodll(d011, 
copytog oruseolthlsdr~WngWthoot tlelr 
w1tten consentlsprohlblted11 nd 11 ny 
lnfrlngernentWUbe!Ubject1D legal 11Ctlon 
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Town of Barnstable
Planning and Development Department

Elizabeth Jenkins, Director

Staff Report
Appeal No. 2020-041 – Pittenger

Appeal of Building Commissioners Decision to issue Building Permit No. 20-2626 for Tractor
Supply Company Store

Date: January 6, 2021
To: Zoning Board of Appeals
From: Planning and Development Staff
Appellant: Natalie Pittenger

9 Schooner Lane, Hyannis, MA

Subject Property Address: 1174 Pitcher’s Way, Hyannis
Assessor's Map/Parcel: 273/123
Zoning: Business (B) and Groundwater Protection (GP) Overlay District

Filed: November 4, 2020 Hearing: January 13, 2021 Decision Due: February 7, 2021

Copy of Notice
Natalie Pittenger, as Appellant, is appealing the issuance of Building Permit #20-2626 issued on
October 6, 2020 to Windmill Square, LLC., for the construction of new commercial building and
supporting outdoor features for a Tractor Supply Company store. The subject property is located at
1174 Pitcher’s Way, Hyannis, MA as shown on Assessor’s Map 273 as Parcel 123.  It is located in
the Business (B) Zoning District, and Groundwater Protection (GP) Overlay Zoning District.
Appeal
This matter involves an appeal of the issuance of Building Permit No. 20-2626 for the construction of
a new commercial building and supporting outdoor features for a Tractor Supply Company Store.
The Appellant argues that the Building Commissioners action should be reversed because it is in
violation of Article III, Section 240-35 Groundwater Protection Overlay Districts and ignores the Cape
Cod Commission’s authority to review projects pursuant to Barnstable Ordinance 90-12 c. A Section
3. The Attorney for the Appellant argues that the products that are typically sold in Tractor Supply are
prohibited in the Groundwater Protection Overlay District.  The products include, but not limited to
storage for resale of heating fuels, including but not limited to oil, coal, gas and kerosene, storage of
road salt or other deicing materials, storage of liquid petroleum and storage of commercial fertilizer
products.

Background
The subject lot is a 2.8 acre undeveloped lot which fronts onto both Pitcher’s Way and Bearses Way
and is owned by Windmill Square LLC.  The subject lot also abuts the Town of Barnstable Solid
Waste Facility.  The lot had been owned by the Hyannis Fire District but sold in 2015 to Stuart
Bornstein.  Mr. Bornstein (Windmill Square LLC) then began the process of seeking permits for
Tractor Supply.
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Zoning Board of Appeals – Planning and Development Department Staff Report
Appeal No. 2020-041 – Pittenger/Tractor Supply

2

Timeline
Windmill Square, LLC (Windmill Square) filed for Site Plan Review with the Town for a 19,072 sq.ft
retail building with an approximately 40,000 square foot storage area outdoor storage area.  The
project was referred to the Cape Cod Commission for review as a Development of Regional Impact
(DRI).  The threshold for DRI referral in the Hyannis Economic Center, which includes the subject
parcel, is 20,000 sq.ft for commercial uses.  Under the Cape Cod Commission’s definitions, outdoor
storage areas are included when determining total square footage.

Windmill Square filed an application with the Cape Cod Commission for Development of Regional
Impact approval on August 26 2019.  The Commission issued a Decision approving a DRI on
February 6, 2020. The DRI was appealed by Natalie Pittenger on March 10, 2020. The Appeal is
pending in Land Court.

Windmill Square refiled for Site Plan Review with a plan that eliminated the outdoor storage areas,
replacing the large area next to the proposed building with a customer pickup area and committing to
keeping outdoor storage to 937 sq.ft, to keep the project under the 20,000 sq.ft Commission threshold
(see 5-15-20 letter from Attorney Michael Princi to Jon Idman, Chief Regulatory Officer, Cape
Commission).  In May, a Site Plan Review approval was issued indicating relief was required from the
Zoning Board for parking, landscaping, and “hazmat” (May 15, 2020 SPR letter).

Windmill Square subsequently refiled yet another version of the site plan, bringing the site into
compliance with minimum parking requirements and landscape buffer requirements. (See Site Plan
Review set dated 06-26-2020, which is attached to building permit). Windmill Square met with the
Building Commissioner and agreed to limit quantities of hazardous materials on site, including: items
packaged for retail sale; fertilizers for retail sale to be kept exclusively indoor overnight and at levels
below those regulated by the Code of Massachusetts Regulations; kerosene for retail sale only in
household/quart quantities; and the required waste oil disposal to one 55 gallon drum, to be emptied
at 2/3 full.

Windmill Square filed variance applications the Zoning Board of Appeals, Variance 2020-017 and
Variance 2020-023, for relief from GP requirements, landscape buffers, and parking requirements.
Once revised site plans were submitted, the variance applications were withdrawn at the request of
the applicant.

Windmill square proceeded to apply for building permits for the proposed Tractor Supply; the project
was found to comply with the Zoning Ordinance and permits were issued on October 6, 2020.

Procedural Review
This appeal was filed with the Town Clerk’s office on and the Planning and Development Department
Zoning Board of Appeals office on November 4, 2020. The Building Permit was issued on October 6,
2020.  The Appeal was filed within 30 days of the denial to enforce zoning as required by MGL 40A.

Findings
The Board should make findings when either voting to uphold or overrule the Building
Commissioner’s issuance of the building permit. It is the Board’s responsibility to determine if:
the Building Commissioner properly issued the building permit, as the project was in compliance with
the Zoning ordinance; or
to find the permit was not issued properly, and reverse the decision of the Building Commissioner and
nullify the permit.

128



Zoning Board of Appeals – Planning and Development Department Staff Report
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Procedural Information
Upon making findings, the Board may choose to vote to:

 Uphold or the Building Commissioner’s issuance of the Building permit; or
 Overturn the Building Commissioner’s issuance of the Building Permit,

A vote of 4 members of the Board is required to overrturn the Building Commissioner’s decision.

CC: Appellants (c/o Attorney Michael Fee)

Attachments: Application
Assessor’s aerial photo
May SPR letter
Princi letter to Idman 5-15
6/26 SPR Set
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Mutter

November 12, 2020
#120274-1

By Hand

Carol Puckett, Clerk
Town of Barnstable
Zoning Board of Appeals
200 Main Street
Hyannis, MA 02601

Eliza Cox

Direct Line: (508) 790-5431

Fax: (508) 771-8079

E-mail: ecox@nutter.com

Re: Matthew J. MacKinnon, Trustee of 33 Oyster Place Realty Trust
33 Oyster Place Road, Cotuit
Application for Special Permit

Dear Carol:

On behalf of Matthew J. MacKinnon, Trustee of 33 Oyster Place Realty Trust (the
"Trust"), I enclose the following materials for filing with the Barnstable Zoning Board of
Appeals in connection with the Trust's proposal to alter the pre-existing, non-conforming pier
located at 33 Oyster Place Road, Cotuit:

1. Two (2) copies of an application for Special Permit pursuant to Section 240-93(B)
of the Zoning Ordinance, both of which have been clocked in by the Town Clerk.

2. Three (3) full sized and seven (7) reduced sized sets of the proposed civil site
plans entitled "Site Plan Waterfront Existing Conditions At 910 Main Street & 33
Oyster Place Rd. Barnstable (Cotuit) Mass." prepared by Sullivan Engineering
dated November 5, 2020 and "Site Plan Waterfront Improvements At 910 Main
Street & 33 Oyster Place Rd. Barnstable (Cotuit) Mass." Prepared by Sullivan
Engineering dated November 5, 2020.

3. Seven (7) copies of the Addendum to the Special Permit Application, with
exhibits, describing the proposed project, the site history, and requested zoning
relief.

4. Check number 80558 in the amount of $400.00 representing the required filing
fee.

Nutter McCtennen & Fish LLP / 1471 lyannough Rd, P.O. Box 1630 / Hyannis, MA 02601 / T: 508.790.5400 / nutter.com 130



Carol Puckett, Clerk
November 12, 2020
Page 2

We kindly request that this matter be scheduled for the December 9, 2020 Zoning Board
of Appeals hearing agenda.

Please do not hesitate to contact me with any questions, comments, or should you require
any additional information with this filing.

Thank you very much for your assistance.

Very truly yours,

Eliza Cox

EZC:cam
Enclosures

cc: 33 Oyster Place Realty Trust (w/ encls.)

4985149.1
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Date Received
Town Clerk's Office:

TOWN OF BARNSTABLE
Zoning Board of Appeals

Petition for a Special Permit

For office us
Appeal #
Hearing Date
Days Extended
Decision Due

The undersigned hereby applies to the Zoning Board of Appeals for a Special Permit, in the manner and for the reasons set
forth below:

Petitioner's Name': Matthew J. MacKinnon, Trustee of 33 Oyster Place Phone: 508-790-5431
Realty Trust c/o Attorney Eliza Cox 

Petitioner's Address: Nutter McClennen & Fish, LLP, PO Box 1630, Hyannis MA 02601

Property Location: 33 Oyster Place Road, Cotuit

Property Owner: 33 Oyster Place Realty Trust  Phone:

Address of Owner: 33 Oyster Place Road, Cotuit, MA 02635 

if applicant differs from owner, state nature of interest.2

Registry of Deeds/Land Court References: Deed 32388/322  Plan 303/96 & 307/40

Assessor's Map/Parcel Number: 035/101  Zoning District: RF and Dock & Pier Overlay

Number of Years Owned: —1 year  Groundwater Overlay District: AP

Special Permit Requested: Section 240-93(B), to alter the pre-existing, nonconforming pier structure

Cite Section & Title from the Zoning Ordinance

Description of Activity/Reason for Request: The Trust requests special permit relief pursuant to Section 240-93(B) 

to alter the pre-existing, non-conforming pier by removing approximately 3,000 square feet of the solid fill pier and 

constructing an elevated wooden pier with associated ramps and floats for shared use with the Cotuit Fire District and
the Barnstable Clean Water Coalition.

Attach additional sheet if necessary

Is the property subject to an existing Variance or Special Permit  No IA Yes --

Permit #.

The Petitioner's Name will be the entity to whom the special permit will be issued to.

If the Applicant differs from owner, the'Applicant will be required to submit one original notarized letter, from the owner authorizing the
application to the Zoning Board, a copy of an executed purchase & sales agreement or lease, or other documents to prove standing
and interest in the property.
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Petition for a Special Permit - Page 2

Description of Construction Activity (if applicable): Alter existing structure by removing approximately 3,000 square 

feet of the existing solid fill pier, leaving approximately 300 square feet, and constructing an elevated wooden pier on 

pilings with ramps and floats, together with numerous benefits described in the Attach additional sheet if necessary
project narrative. 

Existing Level of Development of the Property - Number of Buildings:

Present Use(s):  Residential with pre-existing, nonconforming pier

Existing Gross Floor Area: 3200 sf (pier structure)  sq. ft. Proposed Gross Floor Area:  650 sf (pier)  sq. ft.

Site Plan Review Number: N/A  Date Approved:   (not required for Single or Two family use)

154Is the property located in a designated Historic District?  Yes (1 No

Is this proposal subject to the jurisdiction of the Conservation Commission?  Yes 154 No n

Is this proposal subject to approval by the Board of Health?  Yes CI No N.

Is the building a designated Historic Landmark?  Yes El No

Have you applied for a building permit?  Yes El No

Have you been refused a building permit?  Yes ❑ No

The following Required information, as applicable to application, must be submitted with the application at the time of
filing, failure to do so may result in a denial of your request.

• Three (3) copies of the completed application form, each with original signatures.

• Three (3) copies of a 'wet sealed' certified property survey (plot plan) and one (1) reduced copy (8 1/2" x 11" or 11" x
17") showing the dimensions of the land, all wetlands, water bodies, surrounding roadways and the location of the
existing improvements on the land.

• Three (3) copies of a proposed site improvement plan, as found approvable by the Site Plan Review Committee (if
applicable), and building elevations and layout as may be required plus one (1) reduced copy (8 1/2" x 11" or 11"x
17"), of each drawing. These plans must show the exact location of all proposed improvements and alterations on
the land and to structures.

• The applicant may submit any additional supporting documents to assist the Board in making its determination.
Twelve copies of all supporting documents must be submitted eight days prior to the public hearing for distribution to
the Board Members.

Signature: a 9 61  Date: kt I a 11,0-1,0
Applic t's or Represe tative's Signature

Print Name:  Eliza Cox, Esq.

Address: Nutter McClennen & Fish, PO Box 1630, Hyannis 02601  Phone 508-790-5431 

Fax No:

e-mail Address:  ecox@nutter.com

Note: All correspondence on this application will be processed through the Representative named at that address and
phone number provided. Except for Attorneys, if the Representative differs from the Applicant/Owner, a letter
authorizing the Representative to act on behalf of the Applicant/Owner shall be required.
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LOCATION MAP:
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Site Plan
Waterfront Existing Conditions

At
910 Main Street &

33 Oyster Place Rd.
Barnstable (Cotuit) Mass.
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Addendum to Zoning Board of Appeals' Application

Project Narrative

33 Oyster Place Road
Map 035 Parcel 101

Project Summary

Matthew MacKinnon, Trustee of the Oyster Place Realty Trust (the "Trust"), owner of 33
Oyster Place Road, proposes this project which consists of altering the pre-existing, non-
conforming pier, originally licensed in 1914, by removing approximately 3,000 square feet of the
solid fill pier, and constructing an elevated wooden pier with associated ramps and floats, for
shared use with the Cotuit Fire District (see letter from Fire Chief, attached as  Exhibit F) and the
Barnstable Clean Water Coalition (see letter from its Executive Director, attached as Exhibit G).
In connection with these improvements, the Trust also proposes to create a new salt marsh within
the restored intertidal area, installation of upwellers within the floats on the altered pier for the
propagation of shellfish for distribution within Barnstable recreational shellfish areas, and
donating a permanent public pedestrian easement running along the shorelines of 33 Oyster
Place and 910 Main Street I in lieu of the existing revocable license. Further details regarding the
project, and associated zoning relief, are described below and shown on the plans and materials
accompanying the applications.

Site History and Proposed Project

In 1874, Jarvis R. Nickerson and Washington E. Robbins were granted a License ("1874
License") to construct a solid fill pier/wharf, consisting of solid fill placed between seawalls or
bulkheads enclosing an area forty (40) feet wide, extending sixty (60') feet from mean low water
into Cotuit Harbor, all as shown on the License Plan that accompanied the 1874 License ("1874
License Plan"). Copies of the 1874 License and 1874 License Plan are attached hereto as
Exhibit A.

In 1914, the Cotuit Oyster Company obtained a License ("1914 License") to extend the solid fill
pier/wharf constructed pursuant to the 1874 License onto the abutting property to the East, which
the Cotuit Oyster Company also owned, all as shown on the License Plan that accompanied the
1914 License ("1914 License Plan"). Copies of the 1914 License and 1914 License Plan are
attached hereto as Exhibit B.

The 1914 License Plan shows which portions of the solid fill pier/wharf were licensed in 1874,
and which were licensed in 1914. At this time, the pier extended across the properties located at
33 Oyster Place, 910 Main Street, and 916 Main Street. The plan also shows the coal sheds and
boat shop, which were constructed on the expanded pier, and extended on pilings into the waters
of Cotuit Harbor. Photographs of these structures, as utilized by the Cotuit Oyster Company
during this period are available on the Cotuit Fire District website, and copies of those
photographs are attached hereto as Exhibit C.

The owner of 910 Main Street also consents to the granting of this easement.
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At some point thereafter, commercial operations at the site abated, and the portion of the solid
fill pier originally constructed in 1874 was removed, leaving the portion authorized by the 1914
License. This portion is located entirely on the property now known and numbered as 33 Oyster
Place.

In 1912, Congressman Charles Gifford acquired both 910 Main Street and 33 Oyster Place, and
resided in it from mid-March until the October session of Congress each year. Interestingly, his
office was located in one of the buildings on the solid fill pier/wharf. Congressman Gifford died
on the property in 1947. His office always remained on the pier until 1944, when it was
destroyed by hurricane. Photographs of Congressman Gifford's office before the 1944
Hurricane, and then directly following the storm are attached hereto as Exhibit D.

In 1952, Florence Claussen, who owned 33 Oyster Place, obtained a License ("1952 License") to
construct a stone rip rap around the remaining portion of the solid fill pier/wharf, as shown on
the License Plan that accompanied the 1952 License ("1952 License Plan. The remaining solid
fill pier is shown on the 1952 License Plan as being approximately forty-five (45') feet wide, and
seventy-eight (78') feet long. The plan depicts the original bulkheads constructed in 1914 by the
Cotuit Oyster Company, with the armored stone to be placed on the seaward side of those
bulkheads. Copies of the 1952 License, the 1952 License Plan, and photographs of the property
during Claussen's ownership, are all attached as Exhibit E. The solid fill pier/wharf, as altered
and armored by Claussen in 1952, remains to this day and is used by the MacKinnon family and
friends to provide access to the Harbor.

In 2009, the then-owner of 33 Oyster Place granted a non-exclusive revocable license of public
passage, on foot, across the landward end of the pier, the location of which is depicted on the site
plans included with this filing.

Proposed Project

The MacKinnon family members are now the owners of 33 Oyster Place and 910 Main Street,
and have been summer residents of Cotuit for many years. DJ MacKinnon has been coming to
Cotuit for over fifty (50) years and spent many summers with his grandparents and parents
sailing and rowing (in a crew-shell) in and over the waters of Cotuit Harbor. Mr. MacKinnon,
along with his family and friends, use the 33 Oyster Place pier/wharf to launch their crew shells
and other boats. Having never previously owned waterfront property in Cotuit, Mr. MacKinnon
is very familiar with the Town Landing at the end of Oyster Place and recognizes it as the
primary connection to the harbor for many of Cotuit's residents. He is also aware of its
limitations, and has designed the current project with the intention of helping to alleviate those
limitations by incorporating the following design elements into the project: i) alter the existing
pier by removing approximately 3000 s.f. of solid fill pier lying adjacent to the Town Landing
and Town dock, leaving only approximately 300 s.f. at the easterly end of the existing structure;
ii) construct an elevated wooden pier on pilings, with ramps and floats to accommodate the
Cotuit Fire District's boat and the Barnstable Clean Water Coalition boat on one side, and the
MacKinnon's boats on the other; and iii) provide an up-weller system within the floating
portions of the dock for oyster and quahogs, intended for future transplanting throughout
Barnstable in areas designated for shellfishing.

2
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In addition, the MacKinnons are proposing to convey a permanent pedestrian easement to the
Inhabitants of the Town of Barnstable along the shoreline of 33 Oyster Place and 910 Main
Street, just landward of the proposed relocated revetment, which easement would replace the
2009 revocable License that currently runs to the Town. They are also proposing to convey a
permanent easement to the Cotuit Fire District to utilize the westerly side of the proposed dock
where the District's Metal Shark 29 Defiant vessel will be berthed, and space for the Barnstable
Clean Water Coalition boat up to nineteen (19') in length. See, Letter of the Cotuit Fire District
Chief, attached as Exhibit F, and letter of the Executive Director of the Barnstable Clean Water
Coalition attached as Exhibit G.

Although not a part of this filing, it is noted that the MacKinnons are also in the process of
designing modest additions to the homes at 33 Oyster Place and 910 Main Street. As part of
these improvements, they will be installing a new denitrification septic system for 33 Oyster
Place that is proposed to be sited further away from the shores of Cotuit Harbor. To
accommodate the relocation of the alternative septic system, certain lot line adjustments are
required. That filing will also include a parcel to be subdivided and donated to the Town of
Barnstable for future construction, by the Town, of small structure to accommodate an ADA
compliant bathroom facility for use by the public at the Cotuit town dock. These lot lines
adjustments will necessitate a separate filing with the Zoning Board of Appeals, which will be
forthcoming.

The proposed project requires a Special Permit from Zoning Board of Appeals (ZBA) for the
alteration of the pre-existing, non-conforming pier/wharf. In addition, the owners will be filing
Notices of Intent for the aspects of the project which are within the Conservation Commission's
jurisdiction. As previously noted, separate filings for proposed lot line adjustments will be
submitted subsequently.

Special Permit to Alter Pre-Existing, Non-Conforming Pier

The Trust seeks a special permit pursuant to Section 240-93(B) of the Ordinance to alter the pre-
existing, non-conforming pier structure as depicted on the project plans. The existing pier,
originally licensed in 1914, and constructed thereafter, plainly falls within the broad definition of
a "Dock or Piet." contained in Section 240-128 of the Ordinance, Namely, the existing structure
is a "combination of assembled materials that may be used", and, in fact, has historically been,
and continues to be, used (see attached photos), "as access to the water." Further, consistent with
the definition, the MacKinnon pier extends below the reach of mean high water. As depicted on
the 1874 License Plan and the 1914 License Plan, the pier extended 60 feet from mean low water
into Cotuit Harbor. Accordingly, the existing pier meets the definitional elements of a "Dock or
Pier" under the Ordinance.

The property is within the Dock and Pier Overlay District (the "DPOD") contained Section 240-
37 of the Ordinance and, therefore, the existing pier could not be newly constructed (without
zoning relief) under current zoning. However, the existing pier predates the 2001 adoption of the
DPOD by approximately 87 years and is, therefore, considered a lawfully, pre-existing, non-
conforming structure under the Ordinance. And while the DPOD prohibits the construction or
installation of new docks/piers (subsection D), and the expansion of existing docks/piers
(subsection F), it does not prevent or prohibit the alteration of existing docks/piers, as is

3
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proposed here. Rather, the proposed alteration of the pre-existing, non-conforming pier requires
a special permit in accordance with the provision of Section 240-93(B) of the Ordinance.

Here, the criteria for granting a special permit — i.e., that the proposed alterations are "not
substantially more detrimental to the surrounding neighborhood" — is clearly satisfied. In fact,
the proposed alterations will benefit the surrounding neighborhood. The proposed alterations will
reduce and decrease the size of the pier from approximately 3,300 square feet to approximately
650 square feet. This is an approximately 80% reduction in the size of the pier providing more
water area for the public dinghys to maneuver in and around the Town dock. Furthermore, the
project advances the purposes of the DPOD in that it: i.) substantially reduces the size of the pier;
ii.) significantly and importantly improves the Cotuit Fire District's access to the water, thereby
improving public safety and response times2; iii.) unlike the current arrangement, which is
temporary, this proposal provides the Cotuit Fire Department with a permanent (via easement)
docking area with better access to the Harbor; iv.) proposes to grant a permanent public
pedestrian easement along the shore; v.) maintains safe, open waters for recreational pursuits by
reducing size of the existing pier and, by providing dedicated space for the Cotuit Fire District's
boats; vi.) will restore approximately 3,000 square feet of former land containing shellfish to its
natural intertidal and subtidal conditions making the area available for shellfish and improving
the natural conditions of the area; and vii.) will greatly improve the aesthetics and natural open
character of the area which have been degraded by the existence of the existing structure with a
much more aesthetic, elevated wooden pier, together with the planting of healthy native plant
communities. Consequently, the proposed pier alteration project is not substantially more
detrimental to the surrounding neighborhood. Instead, the project benefits the public and
surrounding neighborhood and furthers the purposes of the DPOD. These benefits, together with
the other improvements noted above and in the accompanying materials, clearly support the
granting of a special permit to allow for the proposed pier alteration.

4845213.3

2 Today, the Cotuit Fire Department uses a private dock to berth its boat. That dock has shallow water and the
fire/safety boat must dock with its bow facing the land. The altered MacKinnon pier will have sufficient depth to
allow the fire/safety boat to be berthed with its bow facing the Harbor and is located much closer to the Town
parking lot. These two factors will improve response times over the current situation in the event of an emergency
situation.
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not and deed, before me. Milton D.Forter, Xuatioe of the Peace.

Barnstable,ea, Received April 14, 101b, and is recorded.

I, Honry N.OUlIen of Swampscott, Eseex County, Massachusetts, for

consideration paid, grant to Thomas B.P.Curtis of oaid Cwamp000tt with warranty

covenantn the land,,in Orleans, Barnstable County, Massachusettn, The Dame being

Cottage lot #10, deu(iribed on ProwneOs plan of Pay View Park, and le bounded

on the East by Cottage Street; on the South by lot it'll; on the West by lot #20;

and on the North by lot 1/9. Be,ing the name promises conveyed to me by deed of

Jamos B.8tecle, dated Sept. 21,'1891, and recorded with Barnstable Registry of

deeds, Book 198, Page 22. 1, Mary ],:Cullen wito of said grantor, release to onid

grantee all rights of dower and homestead Witness our hands and scalo,this

tenth day of December 1014

Signed, nealed,& delivered, Henry W.Callon
in presence of M,D.Forter to H.N.C. Mary L.Oullen

Commonwealth of Massachusetto

Esoex so, December 10th 1914 Then personally appeared the above named Honry N.

Cullen and aoknowlodbed the foregoing instrument to be his free act and deed,

before me , Milton D.Forter, justice of the Peace.

Barnetable,se. Received April 14, 1916, and ie recorded.

The Commonwealth of Massaohusetts
yeA__3,S41.

--- WHEREAS, the Cotuit Oyster Company, of Cotuit, in the County of Barn-

stable, and Commonwealth aforesaid, has applied to the Board of Harbor and Land

al Comiosioners for lleense to build a bulkhead, fill solid and extend a wharf in

Cotuit harbor at Cotuit in the town of Barnstable, and has submitted piano of

the same; and whereat, duo notice of said application, and of the time and plaoe

fixed for a hearing thereon, hoo boon given, an required by law, to the Selectmen

of the town of Barnstable; NOW, paid Board, having heard all particle desiring

9 to be heard, and

(g..Q

having fully considered said application, hereby, subject to the

approval of the Covernor and Connell, authories and licenses the said Cotuit

Oyetor Company, subject to the consent of the Estate of Freeman D.Chedd, the

Present owner, and oubjeot to the provielone of the ninety-sixth ohaptor of the

Revised Lawo, and of all laws which are or may he in foroe applioable thereto,

A to build a bulkhead, fill solid and extend a wharf in Cotuit harbor st Cotuit

';'? in the town of Barnstable, in conformity with the s000mpenying plan Bo. 3841 .

The area within the following deocribed lines may bo filled solid; Beginning at

4 a point marked N on onld plan at a corner of the present bulkhead and running
northeasterly in the extension of the present bulkhead 20,5 feet, more or less,'

to A point marked V at a corner of the present pile wharf; thence running

southeasterly, in the canterly line of said present pile wharf and in the

extension thereof, 36 feet to a point marked G; thence running westerly 98,7

feet, more or less, to a point marked H in the extension of the weetorly line

of said present pile wharf; thence running northwesterly in said lent described
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line 21.4 feet to a point marked 1 at o. corner of the present, otructure; thence

running northeasterly 8.5 feet, more or Jeep, to H, at a oorner of the present

bulkhead; thence running northeasterly in the pr000nt bUlkhead to it, the point

of beginning. A bulkhead shall be built on (laid linen E-P, P-0, 0-H, H-I,

before the filling is commenced. This lioenno in granted subject to the laws

of the United states. The. Plan of said work is on filo in the office of said

Mord, numbered 3841, and a duplioate of said plan accompanies this Moons°,

and its to be referred to as a part hereof. Nothing in thin License shall be

ors construed as to impair the legal rights of any person. Thin Licenoe shall

be void union() the same, and the accompanying plan, nre recorded within one

yoar from the date hereof, in the Registry of Doedo for the County of Barnstable.

IN MTN= WIDU2`10, (laid Board of Harbor and Land Coomasaionero have hereunto

set their hands this fifth day of May, in the year nineteen hundred and fourteen.

Wm. 5.MCMary . Harbor and Land
Chao. C.Paine
Geo. U. Harlow , Commiosionors.

The Cormoonwenith of Maenschuestte.

Boston, Moy 6 1914

Approved by the Governor and Council,

E.F.Hamlin Exeoutive fioretary.

Barnstable, es. Received April 14, 1915, and in r000rded.

KNOW ALL 1.0.11J BY TILE= PREONNTI3

THAT We, William V.Crodby of Mewton in the County of Middlesex and Commonwealth

of Massachmsett:;, and Caroline F.Crosby of Worcester in the County of Worcester

in said Commonwonith, widow of William X.Crooby late of said Worcester, being

all the heiro at Law and next of kin of said William K.Crosby, in consideration

of one dollar and Other valuable eonsideratione paid by Zobina %Jenkino of

Went Barnstable, Massachunotto. and Charles H.Hammond of Barwioh, Massaohusetts,

the receipt whereof is hereby acknowledged, do hereby remise, release, and

forever quitclaim unto the oaid Zebina H.Jenkine and Charles H.Nammond a certain

tract or parcel of land oituatod in Barnstable, Masnachusettn, bounded and

deooiibed as fo:Jows, to wit:- BEGIRNIBO at the easterly corner of the premises

herein conveyed at the cross-roads near the head of the field, so-called; thence

westerly by lipruce Pond Road until it comes to a marked tree and heap of atones

by woodland of !Artin Aittanieml, formerly of John Ondth; thence southerly by

woodland of said nartin Aittaniemi to u, stake and stoners; thence westerly by

land formerly of Joseph Minh to a corner; thence northerly by woodland of

William H.Parker, formerly of Isiah Parker, to Upruce Pond; thence westerly

by acid pond am! a atone wall which divides it from woodland of said William 11,

Parker to woodlAnd formerly of John Hinckley; thence northerly by woodland

formerly of John Hinckley and woodland of the heirs of Isaac WI-widen to upland

of 'Zebina H,Jen:dno4 thence eaotorly in a otraight line by upland of said

Zebina H.Jenkins to the centre of a ditch which is thn outlet of 8pruce Pond;

thence northeasterly by oaid ditoh to "Ho Bottom Pond" Bo-called; thence
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TOWN LANDING, 1890. By 1899, Oyster Place had displaced the Lower Harl
s Landing) as the center of marine activity. In the center are the coal sheds of the Se
1 Lumber Company. Tied up alongside are two coastal schooners, the bulk carrierE
bringing coal from Philadelphia and New Jersey ports. Also shown are Capt. Cult
n's boatyard and the Cotuit Oyster Company, behind the masts.
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CAPT. CARLTON NICKERSON'S BOATYARD. This idyllic scene is Cotuit's waterfront before
World War I. In the foreground is Capt. Carlton Nickerson's boatyard, where he repaired his
two schooners, probably the ones offshore and at the Cotuit Oyster Company's dock. Only two
houses can be seen on Grand Island. Prof. Edward Channing's is to the left, and the Storrows'
Sandy House is in the center.
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Harbor, Cotuit, Mass.
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Upper Harbor, Cotuit, Mass.

1.
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Gifford's Oyster Houses, looking South,
Cotuit, Mass.
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FALL IN Co-rum This photograph, taken before the 1944 hurricane, shows a tranquil scene of
the town dock, Congressman Charles L. Gifford's district office (with the three windows), the
Whites' beach cottage, and the Crawfords' summer house. (Courtesy of the Cotuit Library.)
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AFTER THE 944 HuRRIcANE. This photograph shows the same area after 100-mile-per-hour
winds tore across Cotuit. All that remains of the congressman's office is the chimney. The beach
Cottns are washed into heaps of debris, topped with beached boats such as Spindrift. German
prisoners of war came from Camp Edwards to clear trees from the blocked roads. (Courtesy of
the Cotuit Library.)
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4,1 8

And I further depose and såry flitt, pursuant to said notice and at the time and place therein appointed,the said deft sit still continuing, the said HyannLat- GoW opi :a'atiye tb tak
;old the premises cony .. yid by x tid mortga(,e di cd at ptttslic aucrion by 'i'ilont%t.",. i'i, '('t. <; itrd)'gop

adulylicensedanCti<.mter,tc S 1 iiyanYlis Cn-optsr:1.-1.vn 'iii nk

shore named far lire turn of ---0 lx Tliou nartri and 00/i 0 (1'.6,000. i0) dollars,which amonnt was bid by the said ,,,t;; C ._ -,y,Etr~M i; vv. l;p ,h
and was the highest bid made therefor at said auction.

l4itness my hand this 23rd c!ay of .,A „ A. i.). i9'j2

ilGlre 'u:~lrrtt~alt~mt~I#Ii if idt.tlsetfs

r;;: ... .. as,

Then personally appeared (he thieve nartvt<I _5 :L .','..

and static oath thatthe farectoinu sl.atcment by

fitly

! NF?LF1E '

ii)

sul,rscrihcd i„ true, hr.lorc mc ---

.;: ~ .  ~ `'+,~•v„c..

Nnt;rrY t'ublic--.,II]i;Geh`i1P.?di~.:t'LråC.i!:

,rfy ('n»n.nr.n vr rm/'trr.r..... ..

\ C~Ef'+„i~3 ~~ ~+►~~'~1?3'~
is 

IIA ` 

~Ø: 

/!.~~y
~~~1 1"

e  . y{pQ',fl

t)24398 . „

Qlt •
ccHts

r~'i'•~IC

cr~~•--`~
Ty

Barnota'bie, ss., Received. July 2£3, 1952, god :ts recorded.

Form WD 54.
tint t-/Ø-t9ir!.

J.IIr Ctnuttnunuurttltll ni utr~tr11tuu?fl~

~~•. _
No, 3416 4,. r r

Tlirrrcut, Florence G. C].aussen,•--'-

t

o£ Darnstable—• , in the. County of Barnstable---•---__w--and Cotnmonwoalth

aforesaid, has applied to tite Department of Public Works fot' license to build and maintain

a stone mound in Cotuit Harbor, at her property in the town of lfttrnstable,--.-

and has submitted piston of the unmet and whereas due notice of said application, and of
the time and place fixed fer a )tearing thereon, has been given, as required by law, to the

Seieetmen of the town-------------'of Brtrnstablo----_---
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Nom said Department, having heard all parties desiring; to be heard, and having fully

considered said application, hereby, aulajoct-to.-4144i-ai.\pagu,otl-a£_tha_Cov4,141.1.....,24,1

authorizes and licenses the said
. . . —

Florence G. Claussen   , subject to the provisions of the ninety.

first chapter of the General Laws, and of all laws which are or may be in force applicable

thereto, to build and maintain a stone mound in Cotuit, Harbor, at her property

in the town of Barnstable, in conformity with the accompanying plan No.3476 „

A riprap embankment may be placed, extending /03 feet along the westerly

side and 45 feet along the face or bay side of an area of elating solid fill,

in the location shown on said plan and in accordance with the details there

indicated.

Said stone riprap may be placed at elevation 6.0 feet above mean

low water, amounting to 3.5 feat above mean high water at top of the slope

which shall be 1-1/2 horizontally to 1 vertically, as shown on said plan.

Nothing in this license shall be construed as authorizing maintenance

of any structure or any encroachment on land or flats not, owned by 'the

licensee without the consent of the owner or owners thereof..

This license is granted subject to the laws of the United Stir",

plan of said work, numbered 4 7 6,-----is on file in the
office of said Department, and duplicate of said plan accompanies this License,
And is to be referred to as a part hereof.

The amount of tide-water displaced by the work hereby authorized shall be ascertained
by said Department, and compensation therefor shall be made by the said ---------
Florence G. Claussen, her  — heirs, successors

..... .

and assigns, by paying into the treasury of the Commonwealth thirty-seven and one-

half(37-1/2) cents for each cubic yard so displaced, being the amount hereby assessed by

said Department.

Nothing in this License shall be so construed as to impair the legal rights of any person.

This License shall be void unless the same and the accompanying plan are recorded

within one year from the date hereof, in the Registry----L-- of Deeds for the ---

ffist,ict of-the County of Barnstable.

Itliturse Whereof, said Department of Public Works have hereunto set their• hands

this tvrenty-third---_---------•--.day of in the

year nineteen hundred and fifty-two.

Approval 'recommended,

Dir ctor Divi on
o WaterwaYs •

Lk, C.7'.ex, 

  Department of

Barnstable, s s , Received July

Public Works

a "bAP:11.11L

4'1 9
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COTUIT FIRE, RESCUE & EMERGENCY SERVICES
64 HIGH STREET • P.O. Box 1632 • CoTurr, MA 02635

OFFICE (508) 428-2210 • FAX (508) 428-0202 • WWW.COTUITFIRE.ORG

To: Barnstable Conservation Commission and
Barnstable Zoning Board of Appeals

From: Paul Rhude, Cotuit Fire Chief

Re: Support for dock redesign at 33 Oyster Place Road, Cotuit

Date: October 23, 2020

Dear Members of the Conservation Commission and Zoning Board of Appeals,

The Cotuit Fire District supports the construction of the proposed redesigned dock at 33 Oyster Place Road
with dedicated public safety dockage. The Cotuit Fire District has been struggling to find a permanent
docking solution for our fire/rescue boat for many years. The time required to launch a trailered boat or
reach a moored boat is not effective in an emergency response. Unlike the other fire districts, there are no
marinas with rental slips in Cotuit.

The current leased dock a) requires response crews to transit, on foot, through a wooded area and b) the
rescue/fire boat must dock with the bow facing land (due to the water depth), both of these constraints result
in delayed response times. The current dock is in need of repair, our agreement for use is year to year and
the property had been for sale in the past. Having a permanent location adjacent to the Town dock and
having the ability to secure the rescue/fire boat with bow facing the harbor will create a true long-term
solution for dockage and significantly reduce response times.

Cotuit Fire District received a 2014 29' Metal Shark Marine surplus USCG rescue/fire boat in 2018. Over
the last couple years, we have installed new electronics, repainted, and provided training to our staff. We
have also offered the boat to the Barnstable Police and Harbor Master as a shared resource.

Emergency incidents on the water demand a very high amount of resources. It takes multiple boats and
crews to mitigate what would be a simple call on land. The USCG, as the primary response agency, request
the deployment of at least two municipal emergency boats to all calls. We are in between USCG bases,
making Barnstable resources the first on scene. New response agreements with the USCG and our
neighboring fire departments will increase our responses over the coming years.

The South side waters of Barnstable are extremely busy with recreational boaters, commercial fishing and
commercial ferries, much of the year. There is a high potential for incidents which will require the
coordinated response of all Barnstable emergency services. Having an emergency resource which can be
quickly deployed in Cotuit is extremely important. Permanent dockage with rapid access to an emergency
boat will significantly reduce response times and increase the safety of our residents on the water.
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Your favorable consideration of this proposal will significantly benefit public safety for the community.

Regards,

Chief Paul Rhude

Cc: Mark S. Ells, Town Manager
33 Oyster Place Realty trust

170



EXI-111131T C

171



CLEAN WATER
°diction

October 30, 2020

To: Town of Barnstable Conservation Commission, Zoning Board and Board of Health.

Re: Support for Dock redesign, proposed new alternative septic systems and other environmentally
positive proposals for 33 Oyster Place Road and abutting property in Cotuit.

Dear all,

We have spent time examining the proposals that are being proposed by the property owner, DJ
MacKinnon and Oyster Place Realty Trust, Inc. and we are in general support. Taken together these
proposals will help restore environmental conditions, both along the Cotuit shoreline adjacent to the town
dock, but also in Cotuit bay itself with the addition of two enhanced alternative septic systems.

We believe that the "Nitroe" septic systems being proposed for use at this site will be of a type that is
critical for the long-term health of Cotuit Bay and the Three Bays estuary generally. Hopefully Mr.
MacKinnon's willingness to lead the way with the installation of these systems will be a catalyst for
further use in Cotuit, and in Three Bays.

While we are big supporters of shellfish generally, and of the oyster farmers in the Three Bays, we
recognize that it will be up to the Town's natural resources department to make any decisions regarding
upwellers to grow shellfish at this site or at any other site in the Three Bays.

Mr. MacKinnon has offered us a slip for one of our BCWC boats at his reconfigured dock and it will not
come as a surprise that we are pleased with the offer. Dockage is in short supply and we definitely have
the need.

That being said, please know that our aforementioned support of this project is in no way predicated on
the offer of a slip. We will support this project with or without the slip.

Mr. MacKinnon has also offered to work with us to examine further projects to assist in our efforts to
improve the water quality, and the aquatic habitat, in Cotuit Bay. We are very pleased to have his
support, and his offer of additional help.

The health of our bays will require the assistance of many in our community and these efforts are all a
step in the right d'rection.

cerel

enas Crocker, Executive Director

P.O. Box 215 • Osterville. MA 02655-0215 • (508) 420-0780 • BClearauter.org
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From:                                   Maddie Kelley <mkelley10994@gmail.com>
Sent:                                    Tuesday, January 12, 2021 7:10 AM
To:                                        Brigham, Anna; Puckett, Carol
Subject:                                ATTN: Appeal No. 2020‐042 MacKinnon Special Permit
 
Dear Zoning Board of Appeals Members,

My name is Madeline Kelley and I am writing today to inform you of my opposition to the
Special Permit Request by Matthew J. MacKinnon, as the trustee of 33 Oyster Place in Cotuit.

I am a Research Associate at a marine science-based biotechnology company and have been a
seasonal resident at an abutting residence every year since 1994 and the village of Cotuit holds a special
place in my heart. I have always enjoyed digging for quahogs, swimming, kayaking, and sailing in that
area, but with increased boat traffic it will be increasingly difficult and dangerous to navigate the
waterways. Also, the turbidity produced and removal of rocks will decimate the blue crab, quahog, and
mussel habitats that are now present. The Notice of Intent proposal includes the replacement of long-
established land and vegetation with an office building, piers, floats, and multiple large vessels, which
sounds as if it will rival the already busy Town Dock only a few feet away. To that end, approval of this
proposal will set a precedent for others wishing to do the same, and the quintessential Cape Cod charm
will be replaced with large real estate developments and garish commercialization. The unparalleled
character and natural beauty of Cotuit Bay and the wetlands surrounding the Town Dock deserve to be
preserved as ardently as possible. Scenic vistas and quaint beach towns are synonymous with Cape Cod
and committees meant to serve the public interest should reflect that.

Therefore, I strongly oppose the Special Permit Request, and urge the ZBA to recall the original
spirit and unanimous approval of the Dock and Pier Overlay District that was added to the Town of
Barnstable Zoning Ordinances on 01 February 2001. The purpose was to conserve and protect the
general public interest in, and access to public tidelands. This fundamental mission and the associated
regulations should not be violated to serve private interests of any kind. Thank you for taking the time to
consider my opposition, and I hope the ZBA will discourage this Special Permit Request and any others
with similar intent. 

Sincerely,
 
Madeline Kelley

CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open
attachments or reply, unless you recognize the sender's email address and know the content is safe!
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To the Zoning Committee of Barnstable-

I want to start off by thanking you for your time by serving on this committee.

My great grandmother Lyla Flagler introduced her family to Cape Cod in the 1950s and my
grandparents, Helen and Lawrence Flagler purchased 916 Main Street Cotuit in the 1960s. The
house has been in our family since then and we have enjoyed a good relationship with the
town. Currently my family owns the property with my sister Cathy/Lloyd Bunting’s family.

Our family has tried to help out within the town with contributions to the children’s area at the
Cotuit Library, donations to the Cahoon Museum and support of the Cotuit Grocery Store. For
many years we helped Tom Hadley, who ran the town dock boat launch, dock his boat for free
at our dock as we felt this was an important service for the town and it allowed extra space for
others at the town dock. Tom has always been a great asset to the town and Cotuit Harbor.
When Fire Chief Paul Rhude called and asked about use of our dock, we agreed as we knew our
dock was roughly 50 yards from the parking area at the town dock. There was a yearly charge
and we upgraded the dock for their use. Three new dock pilings were removed and replaced,
two at the end of the dock and one away from the dock to help with securing their boat. We
also replaced more than half the floor boards on the dock. We expect to continue to replace
pilings and dock boards as is needed so that the rescue boat has a place to dock their boat. On
two discussions with Paul Rhude, both conversations he has stated that our dock is a viable
option for the rescue boat.

My concerns are the following:

---The changes proposed by developer, DJ Mackinnon, are major changes to the already very
busy Cotuit harbor and especially for the area around the town dock. In bad weather the
currents can be strong and boats can have difficulty maneuvering. This project would add even
more traffic and congestion. This would make things less safe for my three kids (20,19 and 11)
who jump off the dock with our dog and swim in this area. It would also be more dangerous for
boats to dock on the north side of our dock or to approach the town dock from the south.
There was never any intention of this area to be developed for a dock and if more dock space is
needed, the other side of the town dock has space. The 50 plus years of living at this location,
our family never saw signs of this property having a dock.

---Our family and other neighbors are just finding out about this proposal which puts us at a
disadvantage as DJ Mackinnon has been working on this proposal with high paid Boston lawyers
and consultants as well as enticed others with free dock space. We are not in the business of
real estate development or have we had time to fully prepare for counter arguments. This is
unfair to have one side plan and present without adequate notice to the neighbors who would
be negatively impacted.
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Let’s not be fooled. With this proposal the real estate developer, DJ Mackinnon, one year after
property purchase gets a huge increase in his investment.
---gets a new dock in a busy harbor that has banned new docks for years
---gets better water views
---gets a tremendous increase in property value, probably $500,000 plus.
---adds more congestion and dangers to the kids who swim in the area as well as a boaters who
have buoys nearby and boaters approaching the town dock.
--will negatively affect the local wild life of different crabs, clams, minnows and other marine
life children and adults of Cotuit enjoys around the town dock and rocks. Not to mention the
effect of a 34 foot boat coming and going from our small beach area.
--Everyone who gets free dock space, increased property values or other benefits should have
be recognized as carrying a bias to the vote.

We have allowed the town emergency boat to use our dock for years and would continue to
help them out. Our neighbors the Fiores have done the same. The town dock can serve the boat
in a pinch and there is able space to the other side of the town dock to build a dock for the
town or the Bays Oyster boat if that was desired.

Please to not pass this massive project that negatively affects our town by increasing
congestion, puts kids who are swimming at increased risk, adds increased obstacles for boats
coming into our dock or the town dock. It will affect Cotuit in a negative way and be remember
as a big mistake for Cotuit.

Lawrence Lazor, Felicia Lazor, Jack Lazor, Matt Lazor and Sophia Lazor.
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From:                                   rachel patel <rachelpatel3@gmail.com>
Sent:                                    Tuesday, January 12, 2021 12:41 AM
To:                                        Anna.bringham@town.barnstable.ma.us
Cc:                                        Puckett, Carol
Subject:                                Town of Barnstable Zoning Board of appeals‐ opposition to Appeal No.2020‐

042
 
 
Dear Zoning Board of Appeals Members, 
 

I hope this letter
finds you well despite these difficult and uncertain times.  I am writing
to express my opposition to Appeal No. 2020-042 which is scheduled before the
zoning board on January 13, 2021.  

My name is Rachel Patel and my grandparents have owned a home on
Cotuit Bay for 48 years. I have been fortunate to spend my summers in this home
with my extended family.  We have swam, fished, clammed, kayaked and
paddle boarded around this bay.   As a young adult I worked for two
summers at the Kettle Ho Restaurant and Tavern.  Now as an adult, I have
been able to bring my husband and three small children back to our family home. 

I was recently made aware of the aforementioned appeal to remove
an existing “wharf” and install a replacement pier. It appears that the
applicant, Matthew J. Mackinnon, Trustee of 33 Oyster Place Realty Trust, 
is seeking a special permit pursuant to section 240-93 (B) of the Ordinance to
alter the pre-existing, non-conforming pier structure.  The applicant
states that the existing structure historically has been and continues to be
used as an access to water.  In the nearly 50 years that my family has
lived in this home, we have not seen a “pier structure” on this property and
neither the cement wall nor adjoining rocks have been used to tie up or
otherwise access boats.  

This proposal appears to be an obvious violation of the Dock and
Pier Overlay District that was added to the Town of Barnstable Zoning
Ordinances on February 1, 2001 as paragraph 240-37 of Article III. As a
neighbor, I appreciate the motivations behind the establishment of this overlay
district.  

(a) Maintaining public access along the shore and to shellfish and
shellfish beds, whether existing or potential, for the purposes allowed by law
(Strategy 2.2.6.1.1);
(b) Maintaining safe, open waters for recreational pursuits,
including swimming, power boating, rowing, rowing instruction, sailing, sailing
instruction, sailboat racing, and kayaking (Goal 2.2.4); and
(c) Protecting and retaining the natural open character and scenic
vistas of the seacoast and water (Policy 2.2.6.2). 

 I worry that approving this appeal would set a precedent
for further exceptions and therefore further risk damaging the “natural open
character and scenic vistas of the seacoast and water”.  Please accept
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this as my formal opposition to Appeal No. 2020-042.
 

 

Thank you for your time, 

Rachel Patel
 

Rachelpatel3@gmail.com

3942 Lakeview Ct. 

Long Grove, IL 60047

847-309-1493
 

CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open
attachments or reply, unless you recognize the sender's email address and know the content is safe!
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January 11, 2021


Barnstable Zoning Board of Appeals

200 Main Street

Hyannis, MA 02601


Dear Zoning Board of Appeals Members,


As a part-time resident of Cotuit and an abutter to 33 Oyster Place Road, I am writing to 
formally register my objection to the proposed dock at 33 Oyster Place Road, as it 
would be in clear violation of Chapters 240.37 and 240.37.1 (of Article III of General 
Ordinances), the ban on docks and piers in the Dock and Pier Overlay District, 
which were put in place to protect the Bay.


33 Oyster Place falls within the Recreational Shellfish Area and Shellfish Relay Area of 
the Dock and Pier Overlay District, and as such, the property owner is prohibited from 
constructing and installing a new pier. While there are some exceptions for repairs to 
damaged non-conforming docks and piers, 33 Oyster Place DOES NOT meet those 
criteria. 


According to Chapter 240.37, repairs to piers and docks are pursuant to Chapter 
240.95, which only allows for the reestablishment of a non-conforming pier (A) 
damaged by fire, a severe weather event, or similar catastrophe, and when (B) a 
building permit has been applied for within two years of the date of damage or 
destruction and construction has been “continuously pursued to completion.”


While Mr. Mackinnon references an 1874 wharf license and has submitted century-old 
images showing the property, the area in question has not operated as a pier in 
many decades, and as such, it does not meet the criteria set forth in 240.95. In 
the 48 years my family has owned the abutting home at 932 Main Street, there has 
never been an operating pier or dock at 33 Oyster Place Road—my family and friends 
have never seen anyone attempt to use the rocks as a pier in the 55 years we have been 
coming to the village, and recent Barnstable property tax records do not list a pier at 
the location. Furthermore, Mr. Mackinnon has beach rights, and carrying a boat onto 
the rocks to launch it into the water would be foolish—any claims to the contrary are 
misleading at best and should be met with a high level of suspicion.


Mia Walter


743 Chestnut Street


Santa Cruz, CA 95060


miawalter@gmail.com


743 CHESTNUT ST	 SANTA CRUZ, CA 95060	 MIAWALTER@GMAIL.COM
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The proof of cause (weather event or fire) and two-year time limit aside, Mr. 
Mackinnon’s proposed dock does not meet the remaining criteria set forth in 240.95. 
For all intents and purposes, his plan constitutes a significantly larger, operational 
footprint (240.95, A-1), as the proposed structure would extend past two rafts of 
dinghies at the Town Dock, constraining public access for row boats and substantially 
altering the public waterway. The plan also involves a change in location (240.95, A-2) 
and is thus subject to the tighter restrictions of the protected Recreational Shellfish 
Area and Shellfish Relay Area of the Dock and Pier Overlay District.


Please accept this letter as my formal opposition to the construction and 
installation of a dock at 33 Oyster Place. The proposed plan is not in the public 
interest of the Town, as it would have a significant and cumulative adverse effect on 
Cotuit Bay and would open the floodgates for the numerous others with long-expired 
licenses to build docks. I have come to Cotuit every year for forty years, both in the 
summertime and for work sabbaticals. I grew up collecting quahogs with my 
grandfather, Alfred Fiore, and I enjoy watching other shellfishermen and women 
clamming in Cotuit Bay. As an abutter to 33 Oyster Place Road and a part-time resident 
of Cotuit, I know how special our Bay is, and I am grateful to the Town of Barnstable for 
issuing a ban on docks and piers to protect it. I am not alone in saying Cotuit is my 
favorite place in the world, and it is important we continue to work together to protect 
the community and Cotuit Bay for future generations by upholding 240.37. I hope you 
join me in opposition, by denying the request to build a dock at 33 Oyster Place. 


Sincerely yours,


Mia Walter


My grandfather, Alfred Fiore, clamming 
between 932 Main St. and 33 Oyster Pl. 
Rd. in 1983

Sunrise over Cotuit Bay 02/01/2018
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From:                                   Marisa Kelley <mfkelley@gmail.com>
Sent:                                    Tuesday, January 12, 2021 6:21 AM
To:                                        Puckett, Carol
Subject:                                URGENT: Opposition to MacKinnon Special Permit Section 240‐93(B)
Attachments:                      Dock and Pier Overlay District. ‐ Recreational Shellfish Area and Shellfish

Relay Area Dock and Pier Overlay District.pdf
 
Marisa Fiore-Kelley
932 Main Street
Cotuit, MA 02635
 
January 10,2021
 
Town Of Barnstable Zoning Board of Appeals
230 South Street
Hyannis, MA 02601
 
Dear Zoning Board of Appeals members,
I am writing in opposition to MacKinnon's appeal for Special Permit Application at 33 Oyster Place in
Cotuit. As a neighbor and abutter to the property I am very concerned about the proposed permit and the
disregard of the Chapter 240 Zoning Article lll District Regulations sections 240-37 Dock and Pier
Overlay District and sections 240-37.1 Recreational Shellfish Relay Area Dock And Pier Overlay
District. Please see attached. The MacKinnon property is clearly within the boundaries where new docks
are prohibited.
My mother and father bought our waterfront house at 932 Main Street in Cotuit in 1973. It was built by
George Washington Robbins who is mentioned in the applicants Notice of Intent. We have enjoyed shell
fishing, swimming, boating, fishing, sledding and even on the rare occasion, skating on the waters of
Cotuit harbour. My family has maintained, paid taxes on and repaired  our dock that has been severely
damaged by ice and hurricanes several times over the past forty plus years. We know that upkeep is
critical because once it's damaged, after three years it can not be replaced or repaired due to District
regulations put in place 1998 and then amended in 2002. 
In order to bypass the Overlay District prohibition of new docks the MacKinnon's NOI claims that the
solid fill with cement bulkheads is actually a wharf. First of all I disagree. From my dining room window
and deck I have a clear view of the property and in nearly fifty summers watching boats in and around
the town dock I never once saw a boat docked to the bulkheads or to the solid fill. It is far too shallow
even at a high king tide. And the sloping stone riprap prevents any boat from even accessing the solid fill
portion without causing hull damage. There is nothing to even attach boat lines to. Secondly the NOI
shows a lot of historic pictures but anyone can clearly see that the wharves are wooden planking and
pilings attached to the solid fill. The wooden wharf has been totally nonexistent since at least the 1944
hurricane. In 1952 a permit was granted to add a riprap stone wall around the solid fill which prevented
any boat access creating a purposeful abandonment of any purported wharf. Whatever the history, the
current deed and the plot plan do not have a wharf on the property, therefore there have been no taxes
paid for owning this supposed historic dock along with no upkeep. Furthermore the  applicant's Exhibit B
of the NOI 1914 license clearly reads "build a bulkhead, fill solid and extend a wharf". The wharf part of
that license was a wooden fish pier, long since destroyed. The solid fill portion of the historic license has
only supported buildings, never boats.
   
 I question the offering of dock space to the fire boat. The location of an emergency vehicle that close to
a myriad of small dinghies being rowed in and around a very busy town dock seems like an accident
waiting to happen. Could this be in part why they've been denied dock space at the town dock? In the
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past five years the Cotuit Fire boat has been docked at each one of the three neighboring existing docks
one of which is ours and there was no fee charged. There is ample room to turn around and dock bow out
without the crowded town dock waterway (please see here and here for picture evidence).The fire
department has always had quick access to the fire boat by way of the existing easement and our
driveway was also offered.
 
I am also sceptical of the Clean Water Coalitions endorsement of this project since they have never been
proponents of new docks in Cotuit Bay until now that they've been offered a free slip. I understand that
sometimes you sacrifice a part for the betterment of the whole but to sacrifice our very fragile water
quality and the abundant quahog and blue crab habitat in exchange for permission to use the proposed
dock for their small whaler seems counterintuitive of their mission statement.
 
 Please do not be short sighted when making your decision on this application for a special permit.
Whether you motion for it to move forward or deny it will have long term implications to the entire
village of Cotuit. Historically there were numerous docks all along the coast and this can set precedent
for all the waterfront homeowners who will inevitably request special permits for docks in the Overlay
District.
Best regards and stay safe,
Marisa Fiore-Kelley
 
 
 
 
 
 
 
 
 
 

CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open
attachments or reply, unless you recognize the sender's email address and know the content is safe!
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From:                                   Jenkins, Elizabeth
Sent:                                    Thursday, December 17, 2020 4:04 PM
To:                                        Brigham, Anna; Puckett, Carol
Subject:                                FW: Cotuit, 33 Oyster Place Road, Pier Alteration & Waterfront Improvements
 
For the record.
 
From: Liza Knies [mailto:macbup@mac.com] 
Sent: Thursday, December 17, 2020 1:10 PM
To: Jenkins, Elizabeth; Karle, Darcy; Ells, Mark
Cc: ECox@nutter.com; STurano-Flores@nutter.com
Subject : Cotuit, 33 Oyster Place Road, Pier Alteration & Waterfront Improvements
 

Members of the Zoning Board of Appeals

Members of the Conservation Commission

Town Manager Mark S. Ells

I appreciate the opportunity to offer my thoughts and comments on the proposed alterations to the pier
and waterfront improvements at 33 Oyster Place Rd. in Cotuit. I grew up in Cotuit at 1109 Main Street
and am part of the third generation of my family to live in the Village. I’ve been active for over 50 years
along the Cotuit waterfront, on the harbor and at the Town dock.

After hearing about this proposal, I took it upon myself to review the plans and application for the pier
alteration and improvements next to the Town dock. The plans outline a number of functional benefits at
the Town dock, environmental improvements and significant safety improvements. Circulation around
the dock will be improved by removing a large portion of the pier and opening up the area for dinghies to
maneuver, the same area will become part of the harbor and available for shellfish. Installing a new salt
marsh and upwellers to raise Shellfish will help improve water quality. Replacing the concrete and rocks
with a modern bulkhead along with fixed and floating docks will remove a dangerous access point to the
harbor (concrete and rocks) and provide a safe access point and a permanent slip for the Cotuit
Fire/Safety boat. We see the Fire/Safety boat heading to incidents regularly and having a permanent slip
is an absolute necessity.

I was intrigued by sections of the application which included photos and copies of the licenses for the
existing pier going back over 100 years. I never knew the full history with historic uses and ownership of
the pier. The pier always seemed somewhat connected to the Town dock property, I have never seen any
no trespassing signs or private property signs (like those posted to the north of the Town dock). Many
people including me and my family have used the existing pier continuously over the years. From my
childhood days of fishing, crabbing and tying up my sail boat to the pier (and sometimes falling off the
rocks) to my adult days of pulling up my Boston Whaler to the pier to load and unload passengers and
supplies, especially at times when there are no open spots at the Town dock.

This proposal is a big benefit to the Village, please support these improvements and alteration to the pier.
The environmental benefits will help with water quality and the Cotuit fire/safety boat needs a permanent
slip. We all rely on the Fire/Safety boat, it is the only first response vessel available for emergencies in
our harbor.

Thank you for your consideration.
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Liza Knies

macbup@mac.com

917-821-6144
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183

mailto:macbup@mac.com


From:                                   Jenkins, Elizabeth
Sent:                                    Monday, December 28, 2020 11:21 AM
To:                                        Brigham, Anna
Subject:                                FW: Cotuit, 33 Oyster Place Road, Pier Alteration & Waterfront Improvements
 
For the record.
 
From: mikash9092 [mailto:mikash9092@gmail.com] 
Sent: Thursday, December 24, 2020 7:42 AM
To: Jenkins, Elizabeth; Karle, Darcy
Cc: ECox@nutter.com; STurano-Flores@nutter.com
Subject : Cotuit, 33 Oyster Place Road, Pier Alteration & Waterfront Improvements
 
 

To: Barnstable Conservation Commission and  
       Barnstable Zoning Board of Appeals 

From: Mike White
9 Tanbark Road
Marston Mills, MA 02648

Date: December 21, 2020 

Dear members of the Conservation Commission and Zoning Board of Appeals, 

I have a long history at the Cotuit Town dock having been a Barnstable resident for 34 years and owner
of the Cotuit Launch for the past 18 years. During our summer launch season, I spend up to 7 days a
week operating the launch continually going between the Town dock and the mooring field. Over the
years I’ve become very familiar with the activities of the boats and people in and around the dock.

The proposed waterfront improvements and modified pier at 33 Oyster Place Road, next to the Cotuit
Town dock, should help with safety by providing a permanent slip for the Fire/Safety boat and
reconstruction of the existing pier to make it safer. 

The existing pier has been used by the public continually over the years with people walking along it,
fishing off it, kids catching crabs and boaters pulling up to load and offload people and supplies.
Throughout this time I’ve witnesses numerous safety issues with slips and falls, especially kids, climbing
on the rocks at the end of the pier. In many of those instances I’ve supplied the bandages for the kids that
get scrapes and cuts. Altering the pier by removing the concrete and rocks and rebuilding it as shown on
the plans will provide a much safer up to date access to the harbor.

I also understand there is consideration of a future ADA compliant bathroom to replace the porta potty in
the parking lot. This would also be a welcome change.
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Thank you for your consideration,  

Mike White   
Cotuit Launch
 
 
 
Sent from my Sprint Samsung Galaxy S10+.
 

CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open
attachments or reply, unless you recognize the sender's email address and know the content is safe!
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From:                                   Rob Wolters <rwolters@yahoo.com>
Sent:                                    Tuesday, January 12, 2021 10:39 AM
To:                                        Brigham, Anna
Cc:                                        Rob Wolters
Subject:                                33 Oyster Place Road, Cotuit ‐ Dock and Pier project
 
Hi Anna,
 
I hope this isn't fake news on Facebook and you are the right contact to receive comments
about the proposed changes to the Cotuit town dock area / adjacent property.
 
I am a Cotuit resident and utilize the town dock regularly in the summer.  
 
I write in support of the plan to remove the old overgrown solid pier, improve access and
address the uneven shoreline, ugly fencing, porta-pottie, and trash piles that spoil this
beautiful landmark. 
 
I would also ask that the project consider building a dinghy storage rack to further improve the
safety and accessibility around the beach and dock.
 
Thank you.
 
-Rob Wolters
 74 Jillianns Way, Cotuit.

CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open
attachments or reply, unless you recognize the sender's email address and know the content is safe!
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From:                                   william babcock <babcock81@gmail.com>
Sent:                                    Monday, November 30, 2020 10:05 AM
To:                                        Brigham, Anna
Cc:                                        Puckett, Carol
Subject:                                Zoning Board of Appeals/Appeal No. 2020‐042
 
My name is William Babcock. I am a year-round resident of the Town of Barnstable, and my street
address is 81 Little River Road, Cotuit, MA 02635.
 
I am writing in opposition to Appeal No. 2020-042, which is currently scheduled to come before the
Zoning Board of Appeals at its meeting of December 9, 2020.
 
The proposal to remove an existing wharf and install a "replacement" pier at 33 Oyster Place Road in
Cotuit appears to be in obvious violation of the Dock and Pier Overlay District that was added to the
Town of Barnstable Zoning Ordinances on February 1, 2001, as paragraph 240-37 of Article III.
 
The stipulations of the Dock and Pier Overlay District make it clear that no new pier is allowed within
the boundaries of the Overlay District, and no replacement pier is allowed except in the case when a legal
previously existing pier has been destroyed by fire, act of nature, or other catastrophe. They also make it
clear that no expansion of an existing pier is permitted within the Overlay District. 
 
Appeal No. 2020-042 proposes to remove an existing wharf, but that "wharf" amounts to no more than a
concrete retaining wall with dirt and brush filling in the landward area behind it. There is no remnant at
all of the Fish Wharf which existed at that location as late as 1910, but has long since totally disappeared.
It is doubtful, then, that there is actually any existing pier to be replaced. 
 
And, in any case, if there is any basis for the claim that there is an existing wharf that might count as a
pier and that was destroyed by fire, act of nature, or other catastrophe--rather than simply by the
cessation of the economic activity for which the wharf was built and used--then the stipulations of the
Overlay District require that the replacement pier have precisely the same footprint and dimensions as the
existing pier that it is meant to replace. But it is impossible to imagine that the proposed "replacement
pier, ramp, floats, and appurtenances" will be confined to the same footprint and dimensions of the wharf
which it is supposedly going to replace. 
 
My opposition to the appeal, then, is rooted in my belief that the present Dock and Overlay District
should remain intact without violation or exception. There is, after all, a reason why the village of Cotuit
worked very hard to get the Overlay District approved back in 2000-2001, and why the then members of
the Town Council voted unanimously to approve its inclusion in the Zoning Ordinances of the town. And
that reason has lost none of its relevance and significance in the intervening period.
 
I want to thank the Zoning Board of Appeals in advance for giving consideration to this objection to
Appeal 2020-042. I very much hope that the Board will see its way clear to turn down the appeal.
 
Sincerely yours,
William S. Babcock

CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open
attachments or reply, unless you recognize the sender's email address and know the content is safe!
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From:                                   Ann Canedy <acanedy@comcast.net>
Sent:                                    Thursday, January 07, 2021 9:48 AM
To:                                        Brigham, Anna
Cc:                                        Puckett, Carol
Subject:                                Appeal #2020‐042 Mackinnon‐33 Oyster Place Road
 
Ms. Brigham:  Please distribute the below to Alex Rodolakis, Chair and the members of the ZBA.  Thank
you.
 
Dear Chair Alex Rodolakis and Members of the Zoning Board of Appeals:
 
 
 
As one of the original Town of Barnstable Town Council authors of the Piers & Docks Ordinance
(coauthored with Councilor Rick Barry, Precinct 7), I feel obligated to comment on the above
application.  While I applaud the applicant's altruistic offer to include Barnstable Clean Water Coalition
and the Cotuit Fire Department as authorized users of his proposed dock, to allow an exception would be
to open the door to additional exceptions - altruistic and not so altruistic.
 
The ordinance was intended to  prohibit  all new docks and piers in this area.  To allow this precedent
would negate the original purpose and intent of the Ordinance. 
 
In my opinion, respectfully, the application should be denied.
 
Ann Canedy 
Box 23 
Cummaquid, MA 02637

CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open
attachments or reply, unless you recognize the sender's email address and know the content is safe!
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From:                                   Emeline Kelley <emkell13@gmail.com>
Sent:                                    Tuesday, January 12, 2021 7:31 AM
To:                                        Puckett, Carol
Cc:                                        Brigham, Anna
Subject:                                ATTN: Opposition to Appeal No. 2020‐042 MacKinnon Special Permit Cotuit
 

January 12, 2021
Town of
Barnstable Zoning Board of Appeals
230 South
Street
Hyannis,
MA 02601
 
Dear
Zoning Board of Appeal Members,
 

I hope you are all well in the current challenging climate. Today,
I am contacting you regarding my opposition to a matter that will be brought
before you on Wednesday, January 13, 2021 (Appeal No. 2020-042 Notice of Intent
33 Oyster Place) as it is in unequivocal violation of the Barnstable Town Code
zoning regulations. My family has had our house at 932 Main Street, Cotuit for
almost 50 years and Cotuit has always been a place of enduring small town charm
and community. Besides the charm and community, one of the biggest appeals of
the area is the beautiful bay. Every year the bay is full of people kayaking,
sailing, swimming, boating, fishing and clamming. The Village has recognized
the importance of maintaining this general public interest in and access to the
bay such that in 2000/2001 the prohibition of new dock and pier building within
the Dock and Pier Overlay District was voted for unanimously and that ruling
should be upheld today, without
exception, in perpetuity. 
 

In the Notice of Intent, the applicant cites 240-93(B) referring
to the riprap and bushes that is currently at 33 Oyster Place as cause for
allowance of this special permit, claiming it as a “nonconforming building or
structure not used as single- or two-family dwellings” but in the text
describes it as a pre-existing “wharf.” In my 28 years in Cotuit and further in
the 48 years my family has owned our property overlooking the area, we have
never seen that strip of land used in any way that can define it as a
pre-existing dock or wharf. The water is far too shallow and the rocks prevent any
access to the land without hull damage. At one point in history there may have
been a wharf or dock attached to the land in question but on the land itself it
has only been buildings and remnants of anything there are long since gone. To
be clear, what is being proposed is the building of a new dock/pier as defined
by 703-2: 

 
“DOCK and PIER — The terms "dock" and "pier"

shall be used interchangeably for the purposes of these regulations and shall
mean the entire structure of any pier, wharf walkway, or float, and any part
thereof, including pilings, ramps, walkways, float, tie-of pilings, dolphins

and/or outhaul posts, that is located on a coastal bank (310 CMR 10.30), land
under water bodies and waterways (310 CMR 10.56), land under the ocean (310 CMR

10.25), land under a salt pond (310 CMR 10.33), rocky intertidal shore (310 CMR
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10.31), or that portion of a coastal beach (310 CMR 10.27) seaward of the mean
high water line.” 

 
As such,
this proposal violates the regulations of the Dock and Pier Overlay District as
outlined in Chapter  240-37 of the Barnstable Town Code.The property of 33
Oyster Place is located within the Dock and Pier Overlay District and more
specifically, the Recreational Shellfish Area and Shellfish Relay Area Dock and
Pier Overlay and Chapter 240-37(D) clearly and explicitly states: “Within
the Dock and Pier Overlay District, the construction and/or installation of
docks and piers is prohibited.” As previously stated the property in question is
also within the Recreational Shellfish Area and Shellfish Relay Area Dock and
Pier Overlay District and the Town Code (240-37.1 (A)) again
clearly states that the purpose of this district includes: “Prohibiting docks and piers in mapped portions 
of
the coastal waters of Cotuit Bay, North Bay, West Bay, Lewis Bay and Barnstable
Harbor designated as a Recreational Shellfish Area or Shellfish Relay Area.
 

Even if the rocks there can be somehow be considered as “pre-existing
dock” and restablishment of damaged or destroyed nonconforming docks can be
permitted, it does not meet the criteria. The 1944 hurricane damage mentioned
by the applicant is well outside of the two year window for building permit
applications under the regulation outlined in 240-95 (B) and
furthermore, there has not been a building there since then and according to 240-97:
“Any lawful preexisting
nonconforming use or building or structure or use of land which has been
abandoned or not used for three years shall not thereafter be reestablished.”  The
proposed plans detailed by the applicant would not meet the criteria of 240-95 (A) either (the NOI 
outlines plans that include an increase in floor
area and footprint of structure and expansion or intensification of any
nonconforming use). Along the same vein, if the current riprap is considered to
be a preexisting dock or pier, expansion of such has been “deemed to be substantially detrimental and 
shall
be prohibited” under 240-37 (F) as well.  
 

The reason that the Village of Cotuit enacted this dock and pier
prohibition in 2001 are still valid today and will continue to be moving
forward: to allow the public lawful waterfront access without impediment.
Allowing one exception will set a precedent for others to do the same. The
proposed benefits to the town are also easily disputed. The Cotuit Fire
Department has in the past four years used neighboring docks, ours included
with no issue. We even have a driveway leading to our dock that they have been offered
use of to more quickly access their boat. Their claim of not being able to dock
bow out currently is conflicted by evidence to the contrary on their own website and with the proposed 
plans, they will have less room to turn
around, between the proposed dock and the Town Dock, not more. The town already
allows a private, commercial launch company to occupy Town Dock footage and I
see no reason why a similar reserved slip could not be provided to the town’s
own fire department. The Barnstable Clean Water Coalition is a non-profit and
their approval in exchange for a slip should have no bearing on the decision
made by the town. Lastly, if the Village of Cotuit thought that a shellfish
upweller would be beneficial and necessary to the area, no doubt the
Conservation Commission and other relevant entities would implement that with
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or without this proposed pier as they have done recently in Hyannis Harbor at
Gateway Marina.
 

I hope that the Zoning Board of Appeals members remember the
original purpose of the prohibition on Wednesday evening and recognize the
lasting impacts of allowing any exception to the original ruling on the Village
of Cotuit and its people. Thank you for your time and for hearing my objection.
Stay well and healthy. 
 

Sincerely, 
Emeline
Kelley, M.Sci.
 

CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open
attachments or reply, unless you recognize the sender's email address and know the content is safe!
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From:                                             Stewart Goodwin <stew.goodwin@comcast.net>
Sent:                                               Tuesday, December 01, 2020 1:07 PM
To:                                                  Brigham, Anna; ", carol.puckett"@town.barnstable.ma.us
Subject:                                         Appeal No.2020‐042
 
My name is Charles Stewart Goodwin of 801 Old Post Road in Cotuit. I was the president of the Cotuit‐Santuit
Civic Association when the Dock and Pier Overlay District was passed by the Barnstable Town Council and the
Cape Cod Commission in 2001. We had put years of effort into it, and had even conducted a referendum in which
over 75% of our residents supported the effort. In that regard, I am opposed to Appeal No. 2020‐042. With your
indulgence, I would like to tell a historical story. As a young boy (I am 81)  we lived two doors down from what is
now called 330 Oyster Place Road. I was then owned by Congressman Gifford, and my friend was his grandson
Fred Claussen. Fred and I would do odd jobs for the Congressman who was Chair of the House Maritime
Committee that at the time had jurisdiction over jetties and piers. One job was to mow the lawn. Another was to
take care of the family 40 foot catboat. Another as to bring the Congressman a dish of peach ice cream twice a
week from the corner variety store that made it especially for him. All of these are relevant. Part of the lawn that
we mowed was on the square of land which housed the Congressman's office. It was what is now claimed to have
been a "wharf". One day while the Congressman was eating his peach ice cream I asked him why he didn't get a
dock to make caring for and boarding the catboat easier. He replied that he didn't want a dock, and that it would
interfere with the view of the bay from his office. I can personality state that the area was not a "wharf", nor
considered to be so by the Congressman. As such any move to build a "replacement" pier would be in violation of
the terms in th Dock and Pier Overlay District. Sincerely, Charles Stewart Goodwin, Cotuit
 
CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open attachments or
reply, unless you recognize the sender's email address and know the content is safe!
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From:                                   John Kelley <jpkelley932@gmail.com>
Sent:                                    Tuesday, January 12, 2021 8:34 AM
To:                                        Puckett, Carol; Brigham, Anna
Subject:                                URGENT OPPOSITION: I am Opposed to MacKinnon Special Permit Section

240‐93(B)
Attachments:                      Cotuit Bay ‐ Effective 11‐1‐2020.pdf
 
Dear Zoning Board of Appeals members and fellow members of the Cotuit Community,
 
I hope this email finds you and your families safe and healthy in these trying times!
 
I am writing to you this evening to express my opposition to applicant Mathew J. MacKinnon's proposal
for the construction of a pier/dock/wharf on his 33 Oyster Place property. 
 
My family has owned and lived in 932 Main Street Cotuit MA for 48ears and I have found it
incomprehensible that the town is considering this application to remove the current jetty environment
and riparian vegetation in order to put in a new dock/pier/wharf. The applicant is masking his true
intentions to have a dock for his 32 foot center console and 17 foot whaler with apparent good faith and
allowing the fire department to keep their fire boat at the dock and for the town to have a seasonal
"office" shack and a few more toilets. If you please follow the link here it will take you to the Town of
Barnstable's Regulations on Private Docks and Piers. I would like to point out section C of the preamble
which states the following: "The construction, use, and maintenance of docks, piers and
walkways are likely to have a significant or cumulative adverse effect on the wetland resource
values of storm damage prevention, fin and shellfisheries, wildlife habitat, erosion and sediment
control, and recreation. Construction, maintenance and use of piers can have adverse effects
on resource areas and on the use of these areas for recreational purposes. Further, piers
destroyed by storm pose a threat to nearby properties by increasing water-borne debris." 
 
The Town of Barnstable is explicitly stating itself that the creation of any piers or docks, which Mr.
Mackinnon hopes you allow him to build, causes irreconcilable damage to the surrounding environment
and drastically affects local sea life populations as well as erosion. The regulations go on to state that
"Docks and piers when placed in land containing shellfish or shellfish habitat have an adverse
impact on the resource area value of recreation. The placement, length and size of docks and
appurtenant floats can interfere with the harvesting of quahogs, soft-shell clams, and scallops.
Docks and piers can have an unacceptable significant or cumulative effect on habitat and
recreation as defined in § 327-14 of Chapter 237"  You can drive down to town dock at any time
and see numerous shellfishermen and women clamming and digging for shellfish in the waters
directly agencent to where this dock/structure is proposed to be built. We CANNOT allow this
as it will destroy and displace any shellfish colonies in the surrounding waters. I have also heard
that Mr. Mackinnon has promised to install oyster beds to restore what is lost.... in order to obtain a
commercial oyster license you must own 5 acres of the waterway which Mr. Mackinnon does not have
on that lot. I bring this up as any promise from Mr. MacKinnon of restoring the shellfish population he
disrupts is a facade... The oysters grown on that property will go nowhere except his table for dinner
which to some is viewed as stealing a resource from our community that already exists there.
 
I have also attached a map of all of the protected and open shellfishing areas in Cotuit Bay that was
provided to me by the Town of Barnstable as this dock will be infringing on those protected areas we
love so dearly.    
 
I also find it fishy that the language Mr. MacKinnon is using in his filings references this project as a pre-

193

https://ecode360.com/6565310
https://ecode360.com/6558046#6558046


existing pier/dock/wharf when this wharf has long since passed it's time of being considered for re-
building. The 1952 license that was issued to Lawrence Claussen was to construct stone/boulder riprap
around the already dilapidated pier. From then on, the ability to dock a boat at the pier was impossible
and the structure has been unsuitable as a pier or dock for 68 years.... In chapter 240 section 97 of the
Town of Barnstable's regulations, found here, states the following: "Any lawful preexisting
nonconforming use or building or structure or use of land which has been abandoned or not
used for three years shall not thereafter be reestablished." Based on this alone, Mr. MacKinnon
should not be permitted to re-establish this pier and is 65 years too late.
 
I have also been driving boats large and small all my life and find it hard to believe that this would not
impede on the ability for boats to dock at the town dock to pick up family, not to mention the dinghies
that would be completely blocked from a safe and open lane out to their boats without having to avoid
additional boat traffic. The fire department also has kept their boat at my family's dock as well as our
neighbors dock (which was rudely and falsely regarded as "in disrepair") and we never charged a penny
for the Fire Department. We also offered our driveway that goes right down to our dock for the easiest
and fastest access possible to their fireboat in case of emergency...  I apologize but I simply wonder why
we haven't heard from the Fire Department about keeping their boat at our dock or our neighbors docks
and now they are backing this development for their own self interests with the public interests in their
rear view mirror.
 
I also wanted to ask the question of how many? If Mr. Mackinnon is granted this and is allowed
to build a dock, who is to stop others from coming to get dock building approval? Next thing you
know, the beautiful Cotuit Bay that I grew up swimming in, fishing in, and shellfishing in will be a
dead zone for all marine life.
 
I grew up in the waters of the Cotuit Bay. I grew up hopping around those rocks, crabbing,
fishing, and clamming and it has taught me a lot. Not just about the environment through
observation and interaction with the wild space, but it has taught me a lot about myself as a
person and my relationship with the ocean. As I am older now, it has taught me to stand up for
things you believe in and to protect the defenseless natural world that we all love and enjoy so
much which is disappearing right before our eyes. Cotuit Bay is a little slice of heaven for
everyone who lives and visits our community and I would like to keep it that way and stop the
development. I only pray that the Zoning Board of Appeals keeps an open mind and ear to our
community, takes the time to read this lengthy note, and denies this dock/pier/wharf from being
built in the upcoming meeting this week.
 
Kind Regards 
John K.
 

CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open
attachments or reply, unless you recognize the sender's email address and know the content is safe!
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From:                                   Maddie Kelley <mkelley10994@gmail.com>
Sent:                                    Tuesday, January 12, 2021 7:10 AM
To:                                        Brigham, Anna; Puckett, Carol
Subject:                                ATTN: Appeal No. 2020‐042 MacKinnon Special Permit
 
Dear Zoning Board of Appeals Members,

My name is Madeline Kelley and I am writing today to inform you of my opposition to the
Special Permit Request by Matthew J. MacKinnon, as the trustee of 33 Oyster Place in Cotuit.

I am a Research Associate at a marine science-based biotechnology company and have been a
seasonal resident at an abutting residence every year since 1994 and the village of Cotuit holds a special
place in my heart. I have always enjoyed digging for quahogs, swimming, kayaking, and sailing in that
area, but with increased boat traffic it will be increasingly difficult and dangerous to navigate the
waterways. Also, the turbidity produced and removal of rocks will decimate the blue crab, quahog, and
mussel habitats that are now present. The Notice of Intent proposal includes the replacement of long-
established land and vegetation with an office building, piers, floats, and multiple large vessels, which
sounds as if it will rival the already busy Town Dock only a few feet away. To that end, approval of this
proposal will set a precedent for others wishing to do the same, and the quintessential Cape Cod charm
will be replaced with large real estate developments and garish commercialization. The unparalleled
character and natural beauty of Cotuit Bay and the wetlands surrounding the Town Dock deserve to be
preserved as ardently as possible. Scenic vistas and quaint beach towns are synonymous with Cape Cod
and committees meant to serve the public interest should reflect that.

Therefore, I strongly oppose the Special Permit Request, and urge the ZBA to recall the original
spirit and unanimous approval of the Dock and Pier Overlay District that was added to the Town of
Barnstable Zoning Ordinances on 01 February 2001. The purpose was to conserve and protect the
general public interest in, and access to public tidelands. This fundamental mission and the associated
regulations should not be violated to serve private interests of any kind. Thank you for taking the time to
consider my opposition, and I hope the ZBA will discourage this Special Permit Request and any others
with similar intent. 

Sincerely,
 
Madeline Kelley

CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open
attachments or reply, unless you recognize the sender's email address and know the content is safe!
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From:                                   phylliscotuit@aol.com
Sent:                                    Wednesday, December 09, 2020 9:29 AM
To:                                        Brigham, Anna
Subject:                                proposed pier in overlay district
 
I am writing to oppose the project by Matthew McKinnon The village of Cotuit by a
large number supported the overlay area . The applicant shows no hardship and
therefore should receive no relief from the ordinance. WE do not need a dock
 
Phyllis Miller
688 Main St.
Cotuit

CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open
attachments or reply, unless you recognize the sender's email address and know the content is safe!
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From:                                   phylliscotuit@aol.com
Sent:                                    Wednesday, December 09, 2020 9:34 AM
To:                                        Puckett, Carol
Subject:                                Agenda Item 11.A
 
Phyllis Miller
688 Main St
Cotuit
 
I oppose the project for the proposed dock.  Meeting December 9 2020  

CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open
attachments or reply, unless you recognize the sender's email address and know the content is safe!
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From:                                   Larry Odence <larryo301@aol.com>
Sent:                                    Saturday, December 05, 2020 12:03 PM
To:                                        Brigham, Anna
Cc:                                        Puckett, Carol
Subject:                                MCCM Realty Trust Pier Application
 
Box 503
Cotuit, MA 02635
December 4, 2020
 
 
Town of Barnstable Zoning Board of Appeals
200 Main Street
Hyannis, MA 02601
 
Attention: Ms Anna Brigham
 
Dear Committee Members:
 
I understand that  MCM Realty Trust is seeking your support with regard to their wish to build a pier at
33 Oyster Place Rd and 910 Main Street in Cotuit. It is my opinion such an installation is not permitted
under the Dock and Pier Overlay District that was added to the Town of Barnstable Zoning
Ordinances in 2001.
 
Several weeks ago, I wrote the Town of Barnstable Conservation Commission my opposition
and for your ready reference repeat some of my comments. 
 
My concern with the current proposal is that its implementation would ultimately negate the ordInance
opening up our beautiful shoreline to an abundance of piers. Walkers love to enjoy our beaches and all
citizens can admire the beauty of our shoreline. Additionally, many new piers surely would add pressures
to an already crowded anchorage. On the latter point I could imagine the Harbormaster office would not
welcome this.

Some might argue that the MCCM Realty Trust should have a special exception as it apparently has the
support of the Cotuit Fire Department which would be allowed to use the pier. I would respectfully
suggest that there must be other options in addition to the Fire Department current mooring at an existing
installation. It seems to me the close by so called Town Landing should also be a possibility. 

Thank you for considering my views.

Yours sincerely,  Larry Odence 
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From:                                   rachel patel <rachelpatel3@gmail.com>
Sent:                                    Tuesday, January 12, 2021 12:46 AM
To:                                        Brigham, Anna
Subject:                                Town of Barnstable Zoning Board of Appeals‐ Opposition to Appeal No. 2020‐

042
 
Dear Zoning Board of Appeals Members, 
 

I hope this letter
finds you well despite these difficult and uncertain times.  I am writing
to express my opposition to Appeal No. 2020-042 which is scheduled before the
zoning board on January 13, 2021.  

My name is Rachel Patel and my grandparents have owned a home on
Cotuit Bay for 48 years. I have been fortunate to spend my summers in this home
with my extended family.  We have swam, fished, clammed, kayaked and
paddle boarded around this bay.   As a young adult I worked for two
summers at the Kettle Ho Restaurant and Tavern.  Now as an adult, I have
been able to bring my husband and three small children back to our family home. 

I was recently made aware of the aforementioned appeal to remove
an existing “wharf” and install a replacement pier. It appears that the
applicant, Matthew J. Mackinnon, Trustee of 33 Oyster Place Realty Trust, 
is seeking a special permit pursuant to section 240-93 (B) of the Ordinance to
alter the pre-existing, non-conforming pier structure.  The applicant
states that the existing structure historically has been and continues to be
used as an access to water.  In the nearly 50 years that my family has
lived in this home, we have not seen a “pier structure” on this property and
neither the cement wall nor adjoining rocks have been used to tie up or
otherwise access boats.  

This proposal appears to be an obvious violation of the Dock and
Pier Overlay District that was added to the Town of Barnstable Zoning
Ordinances on February 1, 2001 as paragraph 240-37 of Article III. As a
neighbor, I appreciate the motivations behind the establishment of this overlay
district.  

(a) Maintaining public access along the shore and to shellfish and
shellfish beds, whether existing or potential, for the purposes allowed by law
(Strategy 2.2.6.1.1);
(b) Maintaining safe, open waters for recreational pursuits,
including swimming, power boating, rowing, rowing instruction, sailing, sailing
instruction, sailboat racing, and kayaking (Goal 2.2.4); and
(c) Protecting and retaining the natural open character and scenic
vistas of the seacoast and water (Policy 2.2.6.2). 

 I worry that approving this appeal would set a precedent
for further exceptions and therefore further risk damaging the “natural open
character and scenic vistas of the seacoast and water”.  Please accept
this as my formal opposition to Appeal No. 2020-042.
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Thank you for your time, 

Rachel Patel
 

Rachelpatel3@gmail.com

3942 Lakeview Ct. 

Long Grove, IL 60047

847-309-1493
CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open

attachments or reply, unless you recognize the sender's email address and know the content is safe!
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From:                                   Christine Robello <crobello2@gmail.com>
Sent:                                    Tuesday, December 08, 2020 1:42 PM
To:                                        Brigham, Anna
Subject:                                Proposed Pier Cotuit
 
Please see the following message which was previously sent to the Conservation Commission and is
relevant to your committee, as well.
Thank You.
Christine Robello
 
---------- Forwarded message ---------
From: Christine Robello <crobello2@gmail.com>
Date: Sun, Nov 22, 2020 at 5:39 PM
Subject: Agenda Item II.A for Meeting of November 24, 2020
To: <conservation@town.barnstable.ma.us>
 

I am writing in opposition to the Notice of Intent listed as item II.A on the agenda for the Conservation
Commission's meeting scheduled for 6:30 PM on November 24, 2020. This pertains to the property at 33 Oyster
Place Road and 910 Main Street in Cotuit.
 
The proposal to remove an existing wharf and to install a replacement is a moot point. There is no "existing
pier!" The proposal appears to be in obvious violation of the Dock and Pier Overlay District that was added to the
Town of Barnstable Zoning Ordinances on February 1, 2001 as paragraph 240-37 of Article III. 
 
Historically, there was extensive research done to create the Overlay District, and it was unanimously approved to
be included in the Town of Barnstable Zoning Ordinances by the Town Council, with good reason. Those reasons
remain valid. Please deny this request as well as any  subsequent requests of this nature.
 
Thank you for your time and valued care of our town and villages.
 
Christine Robello
309 School St.
Cotuit
 
 

CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open
attachments or reply, unless you recognize the sender's email address and know the content is safe!
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From:                                             Puckett, Carol
Sent:                                               Monday, January 11, 2021 2:41 PM
To:                                                  Brigham, Anna
Cc:                                                   Jenkins, Elizabeth
Subject:                                         FW: Proposed Pier
 
fyi
 
Carol Puckett ‐ Administrative Assistant Zoning Board of Appeals & Land Acquisition and Preservation Committee
200 Main Street
Hyannis, MA  02601
508‐862‐4785
 
 
The Town of Barnstable is operating and providing critical services to our community.  Town offices at Town Hall
and 200 Main are currently not open to the public through May 18th and many of us are working remotely.  Staff
is available remotely and meetings are being scheduled by appointment only. 
The best way to reach us during this time is by e‐mail, but you may also leave a message at 508‐862‐4703. 
  
For updated information on the Town of Barnstable's response and resources related to COVID‐19 visit
www.BarnstableHealth.com.  Thank you for your patience and support as we continue adjusting to the COVID‐19
outbreak.
 
‐‐‐‐‐Original Message‐‐‐‐‐
From: Peter Salisbury [mailto:petersa@shipmercury.com]
Sent: Monday, January 11, 2021 12:21 PM
To: Puckett, Carol; Cavanaugh, Kimberly
Subject: Proposed Pier
 
I am writing today to voice my opposition to the proposed pier on Oyster Place Rd. that would be wedged beside
the current town dock. One need only view the aerial photographs or the architectural renderings to recognize
how congested the shoreline is already. An additional structure will only add to the problem.
It is difficult for me to believe that a new dock will be anything but detrimental to the existing shellfish, wildlife
and the overall ecology of that area. Quite simply, additional piers mean additional boats and the negative
impact they bring. The bays are already comprised by overbuilding and use.
Furthermore the earmarking of part of the project for town use smacks of impropriety. It is my understanding
that there is a strict moratorium on pier construction in the town. Why is it that the town should be able to
overlook regulations put in place over a decade ago when the deal is sweetened to mask the real issue at hand.
If the contention that the town is being underserved by the existing accommodations for its vessels is true, then
let’s consider a modification/improvement to the town dock to meet those needs.
I have other, lesser concerns as well but these are larger ones. I appreciate your time in reading this and your
consideration of my objection.
 
Regards,
Peter Salisbury
819 Main St.
Cotuit, MA. 02635
Sent from my iPad
CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open attachments or
reply, unless you recognize the sender's email address and know the content is safe!
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From:                                             leslie spencer <lesliebspencer@icloud.com>
Sent:                                               Sunday, January 10, 2021 4:48 PM
To:                                                  Brigham, Anna
Subject:                                         Dock on oyster road
 
Please no new dock.
In my impression the fire rescue boat is rarely used. Pays to be docked there.
Years ago we fought for no new docks in this area.
Please keep the quaint look of this shore.
Please,no.
Thank you,
Leslie Spencer
151 Main Street
Cotuit
 
Sent from my iPad
CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open attachments or
reply, unless you recognize the sender's email address and know the content is safe!
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From:                                   Jenkins, Elizabeth
Sent:                                    Monday, January 11, 2021 9:39 AM
To:                                        Puckett, Carol
Cc:                                        Brigham, Anna
Subject:                                FW: Mackinnon Special Permit Applications
 
For the record.
 
From: laura toner [mailto:laura.n.toner@gmail.com] 
Sent: Sunday, January 10, 2021 9:49 PM
To: Jenkins, Elizabeth
Subject : Fwd: Mackinnon Special Permit Applications
 
 

Begin forwarded message:

From: laura toner <laura.n.toner@gmail.com>
Date: January 10, 2021 at 6:24:39 PM EST
To: elizabeth.jenkins@town.barnstable.ma.us
Cc: clbunting58@comcast.com
Subject: Mackinnon Special Permit Applications

Michael Toner
164 Little River Road
P.O. Box 438
Cotuit, Ma 02635
Mettoner@aol.com
917-280-4944

January 10, 2021

Town of Barnstable Zoning Board of Appeals
230 South Street
Hyannis, MA, 02601
Attn: Elizabeth Jenkins, Director

Dear Board Members:

We are writing in opposition to the above referenced Application. As a property owners and
long time residents of Cotuit and as a boaters and frequent users of the waters around town
dock the proposed project has legal (as outlined other letters sent to the ZBA) and common
sense faults.

Our principal insight on the project comes from watching the recorded Waterways
Committee meeting of December 8, 2020.

A few observations and questions:
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*The applicant stands to economically benefit from the project as residential real estate
values are materially improved by the addition of a dock capable of securing multiple large
crafts.
*Would this Application be seriously considered if the fire department was not gaining a
long term dock access for their fire boat and a structure for offices and bathrooms?
*The diagram and spacing discussion during the Waterways meeting was misleading. Ten
feet here and fifteen feet there changes radically in the real world of Cotuit weather and
tides. We can force a boating and public safety nightmare in that already crowded dock area
with unfriendly wind and tides.
*We recommend that the issues of the dockage for the fireboat and the application for a
private dock, which will be longer than the town dock, should be separated and addressed on
their own merit.
* AS one of the speakers said at the Waterways meeting “the longterm needs of the fire boat
should be addressed by a modified design and use of the town dock.

We will continue to follow the progress and debate about this project.  We thank the Board
for the work you do on all of our behalf.

Sincerely, Michael and Laura Toner, residents and boaters.
CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open

attachments or reply, unless you recognize the sender's email address and know the content is safe!
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To: Members of the Barnstable Zoning Board of Appeals/Conservation Commission 
 
Cc: Eliza Cox, Esq. / ecox@nutter.com 
 
From: Charles B. Swartwood, III 
 Box 800 
 Cotuit, MA 02635 
 
Date: December 5, 2020 
 
 

The purpose of this letter is to request the various Town boards (Zoning Board of 

Appeals, Conservation Commission et al) to reject the petition by Matthew J. McKinnon (the 

“Applicant”), Trustee of 33 Oyster Place for the construction of an elevated wooden pier with 

associated ramps and floats. 

 

Chapter 240, Article III § 240-37, Dock and Pier Overlay District (the “Ordinance”) 

creates an overlay district which prohibits the construction and/or installation of docks and 

piers within the district.  The Applicant’s request for a special permit to build a pier is within the 

overlay district and is, thus, prohibited.  However, the ordinance further provides, in relevant 

part, as follows: 

 

 

D. Prohibition.  Within the Dock and Pier Overlay District, the construction and/or 
installation of docks and piers is prohibited. 

 
E. Reestablishment of damaged or destroyed nonconforming docks or piers.  The 

reestablishment of a lawful preexisting nonconforming dock or pier which has 
been destroyed or damaged by fire, acts of nature or other catastrophe shall be 
permitted pursuant to § 240-95, Reestablishment of damaged or destroyed 
nonconforming use or building or structure.  The redeployment of a lawful 
preexisting nonconforming seasonal dock or pier is permitted. 
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F. Expansion of existing docks or pier.  For the purposes of Article VIII, 

Nonconformities, the expansion of an existing dock or pier located within the 
Dock and Pier Overlay District shall be deemed to be substantially detrimental 
and shall be prohibited. 

 

 

The question presented by the Applicant is whether he is entitled to the 

“reestablishment of a lawful preexisting nonconforming dock or pier which has been destroyed 

or damaged by the acts of nature or other catastrophe shall be permitted pursuant to § 240-

95.”  Id.  The Applicant argues that back in the 1800’s a concrete structure was constructed to 

accommodate several commercial enterprises then located on, at or near the Applicants 

property.  This concrete structure was used, in part, by commercial sailboats loading/unloading 

their products onto the concrete structure which was close to the public road from the dock 

area to the village.  All of this commercial activity has long ago ceased to exist.  The evidence is 

clear that the concrete structure has long ago been abandoned as a dock/pier and under no 

stretch of the imagination, can it qualify as the reestablishment of a developed or destroyed 

nonconforming use.  There is absolutely no comparison between the long ago abandoned 

concrete structure and Applicants proposed pier.  Therefore, the Applicant is not entitled to the 

relief he now seeks from the involved town boards. 
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Richard Gavin Barry
20 Highland Avenue

P.O. Box 4
Cotuit, Massachusetts 02635

rickbarry20@comcast.net

January 7, 2021

Town of Barnstable Zoning Board of Appeals
230 South Street
Hyannis, MA 02601

RE: MacKinnon Special Permit Application at 33 Oyster Place, Cotuit

Dear ZBA Members:

I hope this letter finds you healthy and safe in these uncertain times.  I am writing in opposition
to the Special Permit Request by Matthew J. MacKinnon, as Trustee of 33 Oyster Place Road in Cotuit,
hereinafter referred to as the “Applicant”.  As the former Town Councilor of Precinct 7, I was the co-
sponsor, along with Ann Cannedy of Precinct 1, of Article III, Section 240-37, commonly known as the
Dock and Pier Overlay District.  The purpose of this District was to protect the general public's interest
in, and access to the public tidelands of the Commonwealth.

The Applicant's proposal falls within the Dock and Pier Overlay District.  Section D clearly
states, “Within the Dock and Pier Overlay District, the construction and/or installation of docks and
piers is prohibited”.  The District allows for reestablishment of lawfully preexisting nonconforming

docks and piers that were damaged by fire or mother nature. These conditions do not apply to the
Applicants submission but if they did it would be in violation of Article III Section 240-95.  It increases
the footprint of the structure, constitutes an expansion and intensification of a nonconforming use and
no building permit was applied for within two years of the event.

The Applicant's submission alleges that the property is a preexisting nonconforming use under
Section 240-9(B) and thus seeks to obtain a special permit to excavate 3000 square feet of land and
build a large dock.  Section 240-9 (B) deals with preexisting buildings or structures.  There is no
preexisting building or structure but rather a tract of land which is subject to the Dock and Pier Overlay
District.  Even if we assume that the land is a nonconforming use, it has not been used as a wharf, pier
or landing for the thirty years that I have lived in Cotuit.  Section 240-97 provides that, “Any

preexisting nonconforming use or building or structure or use of land which has been abandoned or not
used for three years shall not thereafter be reestablished.”

In the event that the ZBA elects to employ the balancing test of a special permit, please consider
Section F of the Dock and Pier Ordinance which states, “The expansion of an existing dock or pier

located within the Dock and Pier Overlay District shall be deemed to be substantially detrimental and
shall be prohibited.  For the above state reasons the Applicant's request for relief should be denied.

Respectfully submitted,

cc: Eliza Cox Richard Barry
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David C. Churbuck
854 Main Street
P.O. Box 720
Cotuit, MA 02635

Town of Barnstable Zoning Board of Appeals
230 South Street
Hyannis, MA 02601 January 11, 2021

RE: MacKinnon Special Permit Application for 33 Oyster Place, Cotuit

Dear ZBA Members:

I am writing in opposition to the Special Permit Request by Matthew J. MacKinnon to modify the former
site of the coal pier adjacent to Cotuit’s town dock. While the applicant is to be commended for offering
to grant in perpetuity the public’s right of access to the town way to water, and  dock space for boats
belonging to the Cotuit Fire Department and the  Barnstable Clean Water Coalition, the proposal would
subvert the Dock and Pier Overlay District enacted two decades ago to ban new dock construction on
the western shores of Cotuit Bay from Handy’s Point to Loop Beach. I am a lifelong resident of the village
and live three houses north of Oyster Place on Main Street.  I am a longtime holder of a recreational
shellfishing permit, as well as a fisherman, rower, and sailor.

Cotuit residents (including myself)  have a long tradition of opposing new pier applications  to preserve
their right to access the waterfront with no impediments despite the continuous  efforts of new
waterfront property owners seeking to enhance their property value through the construction of such
piers, or who try to discourage lawful public access across the shoreline by posting no trespassing signs
or verbally harassing anyone transiting their beach.  A dock -- especially one  with permanent pilings --
constitutes a private taking of public resources as any dock  impedes the free transit of the beaches and
near-shore waters  by recreational clammers and anglers, and have the negative  impacts of reducing
water flow and harming shellfish habitat which the Dock and Pier Overlay District is intended to protect.

Any efforts to restore the natural contours and dynamics of the shoreline by demolishing  rip rap, groins,
and jetties  are to be commended, but this proposal would remove  such obstructions and  replace them
with a new, semi-permanent  dock shoehorned into  the tight space adjacent to Cotuit’s only public pier.
The construction of such a pier, with  ramp and floats, would impede safe navigation around the south
side of the town dock.  I have no objection to the removal of the old stone pier and the boulders placed
around it in the 1950s, it’s the cramming of a significant new pier into the space which is of highest
concern to me.

My greatest concern is that by granting a special permit to the MacKinnons, the ZBA  would establish a
precedent for other waterfront property owners  to claim that they too are eligible to contravene the
intent of the Dock and Pier ordinance if they too can prove any vestige of a historical pier on their
property, even if such a pier had not be maintained and kept in constant use for over 100 years. The
purpose of the overlay district was to once and for all stop the constant filing of new pier applications in
Cotuit and maintain the shoreline as a public resource for all to enjoy.

The MacKinnons should be  commended for their careful research, thoughtful plan,  environmental
awareness and benevolent  offer of permanent accommodation to the fire district and persons seeking a
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public way to water across the property. However, the historical right of way from Oyster Place should
not be considered temporary as it is a long-standing  public way that the previous property owner at 33
Oyster Place  attempted to block when pressure was brought by local shellfisherman to keep it and
other Cotuit ways to water open. If the town seeks to manage the high use and pressure on the town
dock, I suggest it  consider either an expansion of the existing town dock to accommodate the fire
department’s boat, reconsider its decision to allow a privately owned and operated launch service to
use one float exclusively from spring through the fall, and place a firm cap on the number of dinghies
and small boats allowed to use the floats, reserving them for mooring permit holders who need a way to
get to and from the mooring field. While the goal of improving citizen access to the waterways is to be
commended, the harbor is at full capacity, the town pier has never been as heavily used as it is today,
and the result has had a massive impact on life for residents living in the center of the village in terms of
traffic, trash and noise.

For the above stated reasons the application should be denied.

Respectfully submitted,

David Churbuck
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January 11, 2021


Barnstable Zoning Board of Appeals

200 Main Street

Hyannis, MA 02601


Dear Zoning Board of Appeals Members,


As a part-time resident of Cotuit and an abutter to 33 Oyster Place Road, I am writing to 
formally register my objection to the proposed dock at 33 Oyster Place Road, as it 
would be in clear violation of Chapters 240.37 and 240.37.1 (of Article III of General 
Ordinances), the ban on docks and piers in the Dock and Pier Overlay District, 
which were put in place to protect the Bay.


33 Oyster Place falls within the Recreational Shellfish Area and Shellfish Relay Area of 
the Dock and Pier Overlay District, and as such, the property owner is prohibited from 
constructing and installing a new pier. While there are some exceptions for repairs to 
damaged non-conforming docks and piers, 33 Oyster Place DOES NOT meet those 
criteria. 


According to Chapter 240.37, repairs to piers and docks are pursuant to Chapter 
240.95, which only allows for the reestablishment of a non-conforming pier (A) 
damaged by fire, a severe weather event, or similar catastrophe, and when (B) a 
building permit has been applied for within two years of the date of damage or 
destruction and construction has been “continuously pursued to completion.”


While Mr. Mackinnon references an 1874 wharf license and has submitted century-old 
images showing the property, the area in question has not operated as a pier in 
many decades, and as such, it does not meet the criteria set forth in 240.95. In 
the 48 years my family has owned the abutting home at 932 Main Street, there has 
never been an operating pier or dock at 33 Oyster Place Road—my family and friends 
have never seen anyone attempt to use the rocks as a pier in the 55 years we have been 
coming to the village, and recent Barnstable property tax records do not list a pier at 
the location. Furthermore, Mr. Mackinnon has beach rights, and carrying a boat onto 
the rocks to launch it into the water would be foolish—any claims to the contrary are 
misleading at best and should be met with a high level of suspicion.


Mia Walter


743 Chestnut Street


Santa Cruz, CA 95060


miawalter@gmail.com


743 CHESTNUT ST	 SANTA CRUZ, CA 95060	 MIAWALTER@GMAIL.COM
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The proof of cause (weather event or fire) and two-year time limit aside, Mr. 
Mackinnon’s proposed dock does not meet the remaining criteria set forth in 240.95. 
For all intents and purposes, his plan constitutes a significantly larger, operational 
footprint (240.95, A-1), as the proposed structure would extend past two rafts of 
dinghies at the Town Dock, constraining public access for row boats and substantially 
altering the public waterway. The plan also involves a change in location (240.95, A-2) 
and is thus subject to the tighter restrictions of the protected Recreational Shellfish 
Area and Shellfish Relay Area of the Dock and Pier Overlay District.


Please accept this letter as my formal opposition to the construction and 
installation of a dock at 33 Oyster Place. The proposed plan is not in the public 
interest of the Town, as it would have a significant and cumulative adverse effect on 
Cotuit Bay and would open the floodgates for the numerous others with long-expired 
licenses to build docks. I have come to Cotuit every year for forty years, both in the 
summertime and for work sabbaticals. I grew up collecting quahogs with my 
grandfather, Alfred Fiore, and I enjoy watching other shellfishermen and women 
clamming in Cotuit Bay. As an abutter to 33 Oyster Place Road and a part-time resident 
of Cotuit, I know how special our Bay is, and I am grateful to the Town of Barnstable for 
issuing a ban on docks and piers to protect it. I am not alone in saying Cotuit is my 
favorite place in the world, and it is important we continue to work together to protect 
the community and Cotuit Bay for future generations by upholding 240.37. I hope you 
join me in opposition, by denying the request to build a dock at 33 Oyster Place. 


Sincerely yours,


Mia Walter


My grandfather, Alfred Fiore, clamming 
between 932 Main St. and 33 Oyster Pl. 
Rd. in 1983

Sunrise over Cotuit Bay 02/01/2018
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CoTUIT FIRE, REscuE & EMERGENcv Senvrces
64 HIGH STREET . P.O, Box I632 r COTUITI MA 02635

oFFrcE (504) 424-2210 . FA,x (508) 42A-O202 . www.CorurrFlRE.ORG

To: Barnstable Conservation Commission and
Barnstable Zonrng Board of Appeals

From: Paul Rhude, Cotuit Fire Chief

Re: Supporl for dock redesign at 33 Oyster Place Road, Cotuit

Date: October 23,2020

Dear Members of the Conservation Commission and Zoning Board of Appeals,

The Cotuit Fire District supports the construction of the proposed redesigned dock at 33 Oyster Place Road
with dedicated public safety dockage. The Cotuit Fire District has been struggling to find a permanent
docking solution for our fire/rescue boat for many years. The time required to launch a trailered boat or
reach a moored boat is not effective in an emergency response. Unlike the other fire districts, there are no
marinas with rental slips in Cotuit.

The current leased dock a) requires response crews to transit, on foot, through a wooded area and b) the
rescue/fire boat must dock with the bow facing land (due to the water depth), both of these constraints result
in delayed response times. The current dock is in need of repair, our agreement for use is year to year and
the property had been for sale in the past. Having a permanent location adjacent to the Town dock and
having the ability to secure the rescue/fire boat with bow facing the harbor will create a true long-term
solution for dockage and significantly reduce response times.

Cotuit Fire District received a2014 29' Metal Shark Marine surplus USCG rescue/fire boat in 2018. Over
the last couple years, we have installed new electronics, repainted, and provided training to our staff. We
have also offered the boat to the Barnstable Police and Harbor Master as a shared resource.

Emergency incidents on the water demand a very high amount of resources. It takes multiple boats and
crews to mitigate what would be a simple call on land. The USCG, as the primary response agency, request
the deployment of at least two municipal emergency boats to all calls. We are in between USCG bases,
making Barnstable resources the first on scene. New response agreements with the USCG and our
neighboring fire departments will increase our responses over the coming years.

The South side waters of Barnstable are extremely busy with recreational boaters, commercial fishing and
commercial ferries, much of the year. There is a high potential for incidents which will require the
coordinated response of all Barnstable emergency services. Having an emergency resource which can be
quickly deployed in Cotuit is extremely important. Permanent dockage with rapid access to an emergency
boat will significantly reduce response times and increase the safety of our residents on the water.

cr?auu!t

tB,s# w
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Your favorable consideration of this proposal will significantly benefit public safety for the community.

Regards,

* /z // /v/
/ t"\Y
Chief Paul Rhude

Cc: Mark S. Ells, Town Manager
33 Oyster Place Realty trust
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To: Barnstable Conservation Commission andBarnstable Zoning Board of AppealsRe: Support of waterfront improvements and modified dock at 33 Oyster Place Road,CotuitDate: November 13, 2020
Dear members of the Conservation Commission and Zoning Board of Appeals,I am writing in regard to the proposed waterfront improvements and modified dock at 33Oyster Place Road, next to the Cotuit Town dock.
1. The current “wharf” is an eyesore and the removal of almost all of it would restorethe natural shoreline.
2. A modified dock with a free permanent docking spot for the Cotuit Fire District’sFire/Safety boat is a welcome change verses the current rental situation. Given thatthe owner of the other dock chooses to charge the Fire District and will not give along term agreement, this is certainly a generous offer.
3. A second slip being offered for the Barnstable Clean Water Coalition. Cape Codresidents know that our waters are our best-selling feature for tourism andanything that helps maintain them in pristine condition is welcome.
4. The current pathway for walking along the beachline is a license agreement (can beterminated) and had not been maintained well by the prior owners. A permanentpublic easement with a welcoming pathway would be a nice touch.
5. The current bathroom situation (porta potty) could be replaced with a betteralternative that would be a benefit to all the Cotuit boaters and beach goers. Makingit ADA compliant would certainly help support those members of our community.
6. I am a fan of Oyster and Quahog upwellers as they can provide a cleaning action tothe harbor. They may even help reseed the local area.Overall, there are a number of benefits to the town, but I envision a very improved towndock area that will be visually appealing to our community. Please seriously consider thisproposal as the owner is trying to give back to our community.

Thank you for your consideration,William Potter184 Eisenhower Road, Cotuit, MA 02635
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George and Tina Soares

351 Poponessett Road

Cotuit, MA 02635

November 11, 2020

Barnstable Conservation Commissionand Barnstable ZoningBoard of Appeals

Re: Support for Waterfront Improvements, 33 Oyster Place Road, Cotuit MA

Dear Members of theConservation Commission and ZoningBoard of Appeals,

It is with great pleasure to submit a letter of support for the waterfront improvements at 33 Oyster Place Road in Cotuit. My husband George and I are full time residents of
Cotuit. I have been part of the Cotuit community since birth and continue to have many family members and life-long friends in the village. I have known the MacKinnon
family for over 45 years and I was thrilled to know they purchased this property last year.  The end of this property adjacent to the town dock has been trouble area for
decades. The multiple problems have included; safety issues with people leaving trash, difficult maneuverability around the storage of dinghies and the potential
environmental issues of old large concrete structure in decay. When I heard about the proposal for waterfront improvements at the end of Oyster place road I was more
than happy to look at the plans and review details for the project.

In the short time the MacKinnon family have been the owners of 33 Oyster Place, they have already cleaned up the property and made some minor aesthetic
improvements. Moving forward, the waterfront improvements the MacKinnon's have proposed for their property will not only greatly improve area aesthetics but also
improve the safety and environmental quality needed for our harbor!

The new dock will provide the first ever designatedspacefor the Cotuit Fire/Rescue boat. This is essential for the safety of harbor.  Our fire department will finally have the
reliability of rapid access to their vessel to provide adequate response to calls and ensure overall safe busy summer. I am sure Paul Rhude, our Fire Chief, will provide
more detailed circumstances to support this need.

In addition to providing dock space for safety purposes, we see how the space will support the vital resources assisting with environmental quality. I know the MacKinnons
are dedicated to the preservation the quality of our aquatic habitat. The installation of upwellers to raise oysters and quahogs will help with the much needed distribution of
the resources throughout the bays areas.  The uniqueness and value this his project is also demonstrated by the proposed implementation of the NitROE septic systems.
As we understand, this system far surpasses the standard system and mitigate any potential leach in to the harbor.

We applaud theMacKinnon's willingness todonate a portionof their property sothat theTowncanbuilda dock office with an ADA compliant bathroom. This has been a
significant need to support the town dock area. Regardless of how the Town decides to use this generous donation, the Town will be able to optimize the property to
support the area.

This innovative project is long overdue for our Village. This innovative approach to development could be the example and ultimately set the benchmark waterfront
improvement. Please support the approval of the permit applications for this waterfront project.  We thank the MacKinnon family for their generosity to the town to provide
these essential improvements to this area.  We look forward to seeing this project complete.

Our Best,

George and Tina Soares
508-815-9612
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Town of Barnstable
Planning and Development Department

Elizabeth Jenkins, Director

Staff Report
Special Permit No. 2020-042 – MacKinnon, Trustee of 33 Oyster Place Realty

Trust
Section 240-93 (B) to alter preexisting nonconforming structure

To allow the removal of approx. 3,000 square feet of the solid fill pier and construct an
elevated wooden pier with associated ramps and floats

Date: November 23, 2020
To: Zoning Board of Appeals
From: Planning and Development Staff
Applicant: Matthew J. MacKinnon, Trustee of 33 Oyster Place Realty Trust
Property Address: 33 Oyster Place Road, Cotuit, MA
Assessor's Map/Parcel: 035/101
Zoning: Residence F (RF) and Dock and Pier Overlay District

Filed: November 13, 2020 Hearing: January 13, 2021 Decision Due: February 17, 2021
Copy of Public Notice
Matthew J. MacKinnon, Trustee of 33 Oyster Place Realty Trust, is applying for a Special Permit in
accordance with Section 240-93(B) – Nonconforming Buildings or structures not used as Single or
Two-Family Dwellings.  The Applicant is proposing to alter the pre-existing, nonconforming pier by
removing approximately 3,000 square feet of the solid fill pier and constructing an elevated
wooden pier with associated ramps and floats for shared use with the Cotuit Fire District and the
Barnstable Clean Water Coalition.  The subject property is located at 33 Oyster Place Road,
Cotuit, MA as shown on Assessor’s Map 035 as Parcel 101.  It is located in the Residence F (RF)
and Dock and Pier Overlay Zoning Districts.

Background
The subject property is a 0.52 acre lot located at the end and to the south of Oyster Place Road
overlooking Cotuit Bay. The property contains two separate dwellings constructed in 1979.  The
first dwelling contains 1,360 square feet of living area (1,936 gross area), 2-bedrooms and the
second dwelling contains 204 square feet of living area (306 gross area) and 1 bedroom.  There is
a parking area at the end of Oyster Place Road with a pier extending out into Cotuit Bay owned by
the Town of Barnstable.
According to the application, J. Nickerson and W. Robbins were granted a license in 1874 to
construct a solid fill pier/wharf enclosing an area 40 feet wide extending 60 feet into Cotuit Harbor.
In 1914, the Cotuit Oyster Company obtained a license to extend the solid fill pier/wharf onto
abutting property to the East which they also owned.  The 1914 Plan shows which portions were
solid fill pier/wharf licensed in 1874 and which portions were licensed in 1914.  At this time the pier
extended across properties at 33 Oyster Place, 910 Main Street, and 916 Main Street. At some
point thereafter, commercial operations at the site abated and the portion of the solid fill pier
originally constructed in 1874 was removed, leaving the portion authorized by the 1914 License.
This portion is located entirely on the property now known and numbered as 33 Oyster Place.
In 1952, an owner of 33 Oyster Place obtained a license to construct a stone rip rap around the
remaining portion of the solid fill pier/wharf.  The solid fill pier/wharf, as altered and armored in
1952, remains and provides access to the Harbor. In 2009, the then-owner of 33 Oyster Place
granted a non-exclusive revocable license of public passage, on foot, across the landward end of
the pier, the location of which is depicted on the site plans included with the application.
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Proposal & Relief Requested
The MacKinnon family now owns 33 Oyster Place and 910 Main Street.
The proposal is to remove approx. 3000 square feet of the existing solid fill pier/wharf at the
easterly end of the existing structure and construct a 45’ revetment in its place, in addition to salt
marsh restoration.
Approximately 350 sq.ft of the solid fill pier/wharf will remain and the proposal is to construct
timber decking over that area (41 feet in length).  The proposal is then to construct an elevated
pile supported pier, ramp, and floats totaling 114 feet in length and 696 sq.ft in area.

1. The proposed pier will accommodate the Cotuit Fire District’s boat.  The Applicant is
proposing a permanent easement to the Cotuit Fire District to use the westerly portion of
the dock. Additionally, they are proposing allowed use by the Barnstable Clean Water
Coalition.

2. The floating portions of the dock will contain an up-weller system for oyster and quahogs,
intended for future transplanting throughout Barnstable in areas designated for shellfishing.

In addition, the Applicant is proposing to convey a permanent pedestrian easement to the Town
along the shoreline of 33 Oyster Place and 910 Main Street to replace a revocable license that
currently runs to the Town.

Additional Filing – Land Division
The application also indicates that additions are proposed to the dwellings at 33 Oyster Place and
910 Main Street, and with those improvements, a new denitrification septic is proposed for 33
Oyster Place.  Lot line adjustments are being proposed in response.  These adjustments are
proposed to include the creation of a parcel to be donated to the Town that would allow for the
construction of a permanent bathroom facility for public use at the Cotuit Town Dock.  The
application indicates “these lot line adjustments will necessitate a separate filing at the Zoning
Board of Appeals, which will be forthcoming.

Dock & Pier Overlay District
The Dock & Pier Overlay District, Section 240-37 of the Ordinance, was adopted in waterfront
areas of Cotuit in 2001 for the following purposes, as stated in the ordinance:

(a) Maintaining public access along the shore and to shellfish and shellfish beds, whether
existing or potential, for the purposes allowed by law;

(b) Maintaining safe, open waters for recreational pursuits, including swimming, power boating,
rowing, rowing instruction, sailing, sailing instruction, sailboat racing, and kayaking; and

(c) Protecting and retaining the natural open character and scenic vistas of the seacoast and
water.

The Dock & Pier Overlay District contains the following provisions:

D. Prohibition. Within the Dock and Pier Overlay District, the construction and/or
installation of docks and piers is prohibited.

E. Reestablishment of damaged or destroyed nonconforming docks or piers. The
reestablishment of a lawful preexisting nonconforming dock or pier which has been destroyed
or damaged by fire, acts of nature or other catastrophe shall be permitted pursuant to § 240-
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95, Reestablishment of damaged or destroyed nonconforming use or building or structure. The
redeployment of a lawful preexisting nonconforming seasonal dock or pier is permitted.

F. Expansion of existing docks or pier. For the purposes of Article VIII, Nonconformities,
the expansion of an existing dock or pier located within the Dock and Pier Overlay
District shall be deemed to be substantially detrimental and shall be prohibited.

Dock & Pier is defined in Section 240-128 as follows:

DOCK or PIER
A combination of assembled materials that may be used as access to the water and
extending below the reach of mean high water, including but not limited to, the following:

A. Elevated open, pile-supported structure including gangways, floats, extensions,
including ells and tees, dolphins, outhaul piles, and attendant pilings;

B. Floating dock or pier; and

C. Float, dock or pier installed for seasonal use, whether fixed or floating.

Other Reviews & Approvals
On December 22, 2020, the Applicant has filed with the Conservation Commission for approval of
the following: “the removal of the historic, solid fill wharf, construction of low vinyl bulkheads along
300 square foot portion to remain, the landward relocation of existing rock revetment, installation
of replacement pier, ramp, floats and appurtenances, establishment of halophytic marsh species in
intertidal zone, and installation of seasonal town office building on 15 foot by 30 foot deck.”  The
application is scheduled for a public hearing on January 19, 2021.

Waterways Committee
The applicant appeared before the Waterways Committee on December 8, 2020 and summary of
comments/minutes are attached.
The proposal will require the applicant to obtain a new Chapter 91 license.

Shellfish Committee
The applicant appeared before the Shellfish Committee on November 18, 2020 and summary of
comments/minutes attached.

A copy of the Town’s Shellfish Biologist report is also attached.

Proposed Special Permit Findings
For all Special Permits, the Board is required to make general findings pursuant to § 240-125(C).
The Board should review the evidence presented by the Applicant, staff, and members of the
public and, after weighing such evidence, is encouraged to articulate if and how the evidence
contributes to each of the required findings.1

1 At the discretion of the Zoning Board of Appeals, improvements may be required in order to reduce the impact on the
neighborhood and surrounding properties including but not limited to the following:
(a) Greater conformance of signage to the requirements;
(b) The addition of off-street parking and loading facilities;
(c) Improved pedestrian safety, traffic circulation and reduction in the number and/or width of curb cuts;
(d) Increase of open space or vegetated buffers and screening along adjoining lots and roadways;
(e) Accessory uses or structures to the principal nonconforming use may be required to be brought into substantial
conformance with the present zoning.
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1. The application falls within a category specifically excepted in the ordinance for a
grant of a special permit.
Under Section 240-93 B, a preexisting nonconforming use may be altered/expanded by
special permit from the Zoning Board of Appeals.

2. After an evaluation of all the evidence presented, the proposal fulfills the spirit and
intent of the Zoning Ordinance and would not represent a substantial detriment to
the public good or the neighborhood affected.

3. A site plan has been reviewed and found approvable (No approval to date).
Section 240-93 B. requires the Board to find:

4. The proposed expansion of the dwelling will not be substantially more detrimental to
the neighborhood than the existing building or structure. AND:

5. Any proposed expansion of the use shall conform to the established setbacks for
the zoning district in which it is located, or such greater setbacks as the Zoning
Board of Appeals may require due to the nature of the use and its impact on the
neighborhood and surrounding properties.

6. The proposed use and expansion is on the same lot as occupied by the
nonconforming use on the date it became nonconforming.

According to the application, J. Nickerson and W. Robbins were granted a license
in 1874 to construct a solid fill pier/wharf enclosing an area 40 feet wide extending
60 feet into Cotuit Harbor.  In 1914, the Cotuit Oyster Company obtained a license
to extend the solid fill pier/wharf onto abutting property to the East which they also
owned.  The 1914 Plan shows which portions were solid fill pier/wharf licensed in
1874 and which portions were licensed in 1914.  At this time the pier extended
across properties at 33 Oyster Place, 910 Main Street, and 916 Main Street.  At
some point thereafter, commercial operations at the site abated and the portion of
the solid fill pier originally constructed in 1874 was removed, leaving the portion
authorized by the 1914 License.  This portion is located entirely on the property now
known and numbered as 33 Oyster Place.
In 1952, an owner of 33 Oyster Place obtained a license to construct a stone rip rap
around the remaining portion of the solid fill pier/wharf.  The solid fill pier/wharf, as
altered and armored in 1952, remains and provides access to the Harbor.  In 2009,
the then-owner of 33 Oyster Place granted a non-exclusive revocable license of
public passage, on foot, across the landward end of the pier, the location of which is
depicted on the site plans included with the application.

7. The proposed new use is not expanded beyond the zoning district in existence on
the date it became nonconforming.
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Suggested Conditions
Should the Board find to grant the Special Permit No. 2020-042, it may wish to consider the
following conditions:

1. Special Permit No. 2020-042 is granted to Matthew J. MacKinnon, Trustee of 33 Oyster
Place Realty Trust to allow relief pursuant to Section 240-93 (B) to alter the preexisting
nonconforming pier at 33 Oyster Place Road, Cotuit.

2. The proposed alterations will be in substantial conformance with the plan entitled “Site Plan
Waterfront Improvements at 910 Main Street and 33 Oyster Place Rd Barnstable (Cotuit)
Mass” prepared by Sullivan Engineering & Consulting, Inc., dated November 5, 2020 with
last revision date of November 13, 2020.

3. The Applicant shall record a permanent public pedestrian easement as depicted on the
proposed plan referenced above.  Prior to recording the easement shall be reviewed and
approved by the Town of Barnstable’s Legal Department.

4. This decision shall be recorded at the Barnstable County Registry of Deeds and copies
filed with the Zoning Board of Appeals and Building Division. The rights authorized by this
special permit must be exercised within two years, unless extended.

Copies: Applicant (c/o Attorney Cox)

Attachments: Application w/ Appendix
Existing and Proposed site plans
Assessor’s Record & Aerial Photo
Shellfish Biologist Report
Public Comments
Shellfish Committee Minutes from November 18, 2020
Waterways Committee comments from December 8, 2020
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To:                                                  Karle, Darcy
Subject:                                         RE: Waterways Committee Meeting Comments 12/08/2020 (Salamack, Chrisjen

Realty Trust, MacKinnon)
 
From: Taylor, Brian 
Sent: Wednesday, December 9, 2020 8:08 AM
To: Karle, Darcy; Cavanaugh, Kimberly
Cc: Swider-Cohen, Pamela; Horn, Jay; Lawson, Derek; 'jfmeade@comcast.net'
Subject : Waterways Committee Meeting Comments 12/08/2020 (Salamack, Chrisjen Realty Trust, MacKinnon)
 
Good morning,
 
Please see below comments from the Waterways Committee meeting December 08 , 2020.
 
1. Salamack, Donald J, 614 Popponesset Road, Cotuit, MA 02635, Map 007/Parcel 002. The applicants propose to
build shore front protection via a low profile vinyl bulkhead, invasive species management, planting of native
vegetation and vegetated berms.
Waterways Committee and Harbormaster staff have no objections.
 
2. Chrisjen Realty Trust, 86 Sand Point, Osterville, MA 02655 Map 073/Parcel 015 002. The applicants propose to
perform maintenance dredging to ‐4 M.L.W. for an area of approximately 150’x70’ around their pier. The dredge
materials will be used for beach nourishment.
Waterways Committee and Harbormaster staff have no objections.
 
3. MacKinnon, Donald J Trust, 33 Oyster Place Road and 910 Main Street, Cotuit, MA 02635, Map 035/Parcel 101
& 090. Removal of 3,000 square feet (s.f) of an existing historic, solid fill wharf (licensed in 1874), construction of
low vinyl bulkheads along 300 s.f. portion, landward relocation of existing rock revetment, installation of pier,
ramp, floats. Plantings of halophytic marsh plant species in intertidal zone, and installation of seasonal town
office building on 15’x30’ deck at 33 Oyster Place Road, Cotuit Map 035 Parcel 101 and 910 Main Street, Cotuit
Map 035 Parcel 090.
Waterways Committee supports this proposed project. Harbormaster’s questions and concerns have
been answered by Sullivan Engineering and Mr. MacKinnon during the Waterways Committee
presentation, no further questions or comments at this time.
 
Thank you,
 
Brian W. Taylor
Harbormaster
Town of Barnstable | Marine and Environmental Affairs Department
Office: 508‐790‐6273 | Fax: 508‐790‐6275
Email: brian.taylor@town.barnstable.ma.us
Website: https://www.townofbarnstable.us/Departments/HarborMaster/
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This electronic message is confidential and intended for the named recipient only. Any dissemination, disclosure or distribution of the contents of this communication is unlawful
and prohibited. If you have received this message in error, please contact by return email or telephone (508‐790‐6273) and delete the copy you received. Thank you.
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Committee Minutes of the Meeting 
DATE: November 18, 2020  

TIME: 6:30 P.M. to 8:06 P.M. 
 

This meeting was held via ZOOM 
Physically closed to the public to avoid group congregation. 

 
 
Shellfish Committee Members present: Stuart Rapp, Robert Lancaster, Patricia Farinha, Jacob 

Angelo, Paul Caruso, Tyler Hagenstein, and William Shumway, Al Surprenant 

 
Shellfish Committee Members absent:  none 

 

General Public present:  John Odea, William Potter, DJ Mackinnon, Zenas Crocker, Andrea 

Howell, Brian Knies, Connor Rogan, Paul Rude, Chief of Cotuit Fire Department, James 

Dannhauser, Kathy Grove, Jessica Rapp Grassetti, Kathy Grove, Leslie Mackinnon, Liza Knies, 

Pamela Neubert, Phil Odence 

 

Town Council Liaison present:  Kristine Clark 

 

Town Staff present: Derek Lawson, MEA Director, Amy Croteau, Natural Resource 

Officer/Shellfish Constable, Nina Coleman, Natural Resources Director, Terri McDonald, Clerk 

 

Stuart Rapp chaired the November 18, 2020 meeting of the Shellfish Committee. Stuart Rapp took 

a roll call of members present at the meeting.  Stuart Rapp read a notice at the beginning of the 

meeting: 

 

NOTICE OF RECORDING "Please note that tonight’s meeting is recorded and broadcast on 
Channel 18 and, in accordance with MGL Chapter 30A, s. 20, I must inquire whether anyone is 
taping this meeting and to please make their presence known.” 
 
1. Meeting Minutes: 
 
The Shellfish Committee unanimously approved a motion made by Al Surprenant and seconded by 

Paul Caruso to discuss all Minutes from the last four months as presented.   

 

The Shellfish Committee unanimously approved a motion made by Robert Lancaster and seconded by 

William Shumway to make a change of “Mike B.” to “Mike Bridges” in the Minutes September 9, 

2020. 
 
The Shellfish Committee unanimously approved a motion made by Al Surprenant and seconded by 

Paul Caruso to approve the minutes from July8, 2020, August 12, 2020, September 9, 2020 and October 

14, 2020 as presented.  

2.  Chairman’s Comments:   

Stuart Rapp asked Town Council Liaison, Kris Clark what happened at the Appointments Committee 

meeting that took place the prior day.  The makeup of the Shellfish Committee was discussed at the 

Appointments Committee.  Kris Clark stated that she is looking to update the Code to accurately reflect 

what the Shellfish Committee has come to be since it was formed 20 years or so ago.  The language is 

229



 

Page 2 of 4 

 

being looked at to accurately reflect the current shellfishery.  She will keep the Shellfish Committee 

updated. 

3.  Natural Resources Report: 
 
East Bay was not opened on November 1

st
.  Water quality as well as meat testing has not tested clean 

for two rounds of water quality sampling. In the future East Bay will be a December 1
st 

opening, 

contingent on water testing.  Water testing was performed again this week and hopefully will come 

back clean to be open East Bay on December 1
st
 for 2020.  

 

Amy Croteau, Senior Natural Resources Officer presented the following: 

 

Recreational Shellfish Permits sold for 2020 Season compared to 2019 Season 

 

Permit Type 2019 2020 
Resident 1347 1210 

Senior Resident 975 842 

Non-Resident 267 400 

Seasonal 32 43 

NR Veteran 19 30 

NR Senior Veteran 18 40 

 2658 2565 

 
4. Status of pending NOI pier applications before the Conservation Commission: 
 

A. Applicant:  Donald J. MacKinnon Tr., MCCM Realty Trust 

 Project Location:  33 Oyster Place Road & 910 Main Street, Cotuit, MA 02635 

 Representative:  Sarah Turano-Flores; Nutter, McClennen & Fish, LP 

 Proposed Project:  Removal of 3,000 s.f. of existing historic, solid fill wharf (first 

licensed in 1874), construction of low vinyl bulkheads along 300 

s.f. portion to remain, the landward relocation of existing rock 

revetment, installation of replacement pier, ramp, floats and 

appurtenances, establishment of halophytic marsh species in 

intertidal zone, and installation of town office building on 

15’X30’ deck.  

 Conservation Hearing Date:  November 24, 2020 at 6:30PM  

   via Zoom: https://zoom.us/j/92270642906  

   Meeting ID: 92270642906 or 888-475-4499 

   US Toll Free, Meeting ID: 92270642906 

 

Points discussed with this project included: 

 Public easement proposed within the project 

 DJ MacKinnon spoke to the easement as perpetual easement to be utilized by the public.  

 Dawn to Dusk enforcement of proposed easement 

 Locating shellfish flupsies with in the structure of the dock 

 Small building incorporated in plans that could potentially be used by the Town 

 Regarding the dock, they would pay for installation and then would allow the Cotuit Fire District to use the 

Dock as well as the Clean Water Coalition. 

 Permanent no cost slip location for the Cotuit Fire District Boat 

 Emergency Vehicles utilizing the parking area at Dock 
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 The Clean Water Coalition could utilize this slip for their science boat  

 Would like to improve the shellfish habitat  

 Nitrogen removing Septic systems were discussed in detail 

 Boat size was brought up and environmental effects.   

 Salt marsh habitat rehabilitation is part of the project 

 Lengthening of the pier for preservation for the shellfish habitat 

 Councilor Rapp Grassetti and the  Cotuit Civic Association support this project 

 Shellfish habitat area is not ideal now but historically was a viable area 

No vote was taken. Applicant will continue to keep Town informed and updated on this project. 

 

The project was discussed  

B. Applicant:  Chrisjen Realty Trust 

 Project Location:  86 Sand Point, Osterville, MA  02655 

 Representative:  John O’Dea, P.E., Sullivan Engineering, Inc. 

 Proposed Project:  Proposed maintenance dredging to -4 MLW from an area roughly 

150’ x 70’ around existing pier with beneficial reuse on site as 

beach and dune nourishment.  

 Conservation Hearing Date:  December 1, 2020 at 6:30PM  

   via Zoom: https://zoom.us/j/935888787796  

   Meeting ID: 9358 8878 7796  or 888-475-4499 

   US Toll Free, Meeting ID: 9358 8878 7796 

 

Project was presented by John O’Dea, P.E., Sullivan Engineering.  Shellfish Committee discussed the 

project, the original permit dates back to 1967.  Dredging footprint was questioned.  No restriction on 

boat size on the pier due to the date pier was permitted.  Beach to the East side of the pier is a good 

shellfish habitat was brought up and discussed.   

 

No vote was taken. 

 

5.  New Business:  
  

A. Notification of shellfish aquaculture licensed site renewal application: 

 

Applicant: Kevin J. Flaherty 

Application: Renewal of site (ng037, 2.01 acres) licensed to Kevin J. Flaherty (license #15-

01), and issuance of a new license for a period of 10 years. 

Location: Site ng037: A designated portion (2.01 acres) of intertidal flat in the mid-

Barnstable Harbor north of Duck Island as recorded on a map at the G.I.S. 

Unit. 

Public Hearing: Date: Wednesday, December 9, 2020 

  Time: 10:00 A.M. 

  Place: via Zoom: https://zoom.us/j/94265277760 

 Meeting ID: 942 6527 7760  

 One tap mobile 

 +16468769923,94265277760# US (New York) 

 +13017158592,94265277760# US (Washington D.C) 
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The Shellfish Committee unanimously approved a motion made by Robert Lancaster  and seconded by 

William Shumway to recommend approval of the renewal of site (ng037, 2.01 acres) licensed to Kevin 

J. Flaherty (license #15-01), and issuance of a new license for a period of 10 years. 

 

 B.  Meeting Schedule for 2021. 

  

The Shellfish Committee unanimously approved a motion made by Robert Lancaster and seconded by 

Patricia Farinha to approve the following schedule for the Shellfish Committee for 2021. 

 

Second Wednesday of every month, VIA ZOOM until further notice. 

 

January 13, 2021, 6:00pm-8:00pm  

February 10, 2021, 6:00pm-8:00pm 

March 10, 2021, 6:00pm-8:00pm 

April 14, 2021, 6:30pm-8:30pm 

May 12, 2021, 6:30pm-8:30pm 

June 9, 2021, 6:30pm-8:30pm 

July 14, 2021, 6:30pm-8:30pm 

August 11, 2021, 6:30pm-8:30pm 

September 8, 2021, 6:30pm-8:30pm 

October 13, 2021, 6:30pm-8:30pm 

November 10, 2021, 6:00pm-8:00pm 

December 8, 2021, 6:00pm-8:00pm 

 

 C. General Discussion:   Potential for quahog dragging in areas of Town: Marstons Mill River 2021 

 

Amy Croteau started discussion with the following information and would like to create an area to allow 

dry dragging over the next month or so. 

 

Quahog Dry Dragging – Marstons Mills River 

 

Short Window of opportunity prior to Spring spawn 

Continued assessment of dry dragging on different types of bottom 

Could be conductive to seed recruitment 

Allows pilot removal of nuisance sponges 

Could be done annually for three years 

Could be cut after one year if seed is recruited and present 

Require surveys of the bottom before and after 

Scope of area allowed to be dragged?  Do not want to displace soft shell clam pumping or damage any 

sub tidal lines of soft shell clams. 

 

The Shellfish Committee discussed and the topic will be re-visited. 

 

6. Old Business: None. 

 
7. Special Presentations: 
 

A.  Jake Angelo - Monthly Documentation of Embayment Bottoms 

 

Videos did not work again, due to the late hour this was tabled until next meeting 

 

8.  Matters not reasonably anticipated by the Chair: None. 
 
The Shellfish Committee unanimously voted to approve a Motion made by Robert Lancaster and 

seconded by Jacob Angelo to adjourn. 

 

Respectfully submitted: Terri McDonald – Clerk of the Board 
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TO:         Conservation Commission 
 
FROM:   Natural Resources, Town of Barnstable 
 
DATE:    December 5, 2020 
 
RE:          APPLICATION: (N.O.I.), Removal of wharf, relocation of rock revetment,  
    installation of replacement pier, ramp, floats, and   
    establishment of halophytic species in intertidal zone. 
                                                                                                
                    APPLICANT: Donald J. MacKinnon, Tr. 
 
                      LOCATION: 33 Oyster Place Road & 910 Main Street 
    Cotuit, MA 02655 
      
        REPRESENTATIVE: Sarah Turano-Flores 
    Nutter, McClennen & Fish, LP 
    1471 Iyannough Road 
    Hyannis, MA 02601 
 

 
SHELLFISH SURVEY RESULTS:  
 
A shellfish survey was conducted at 33 Oyster Place Road/910 Main Street, Cotuit at 
approximately 7:20 AM on Thursday, December 3, 2020 by Shellfish Biologist Elizabeth 
Lewis and Seasonal Assistants Ben Sacco and Kathryn Brooks of Natural Resources. 
Low tide occurred at 7:44AM and was +1.2 ft. The proposed project was staked at the 
shoreline and a tape measure was used from the revetment to locate the end of the pier 
portion of the project. Sample plots were observed along the transect of the project to 
examine substrate type and shellfish. Areas we were able to reach along the immediate 
shoreline were sampled with a 3/8 in mesh lined basket rake and deeper areas were 
examined using a 3/8 in mesh lined bull rake from a boat. 
 
The sediment from the edge of the bulkhead consists of medium grain sand mixed with 
organic materials. This can be observed for roughly 10 feet from the stone revetment and 
along the slope. One seed quahog (under 1 in.) was found in this area. A couple of oysters 
and ribbed mussels have also settled on the revetment itself. Further out from 10 feet is a 
deposition area created by the close proximity of the Town Dock and pier just on the 
other side. This has allowed for very little flushing and seaweed and other organics to get 
trapped. As a result, the bottom has turned into a thick black mayonnaise where very little 

Town of Barnstable 
Marine and Environmental Affairs Department 

1189 Phinney’s Lane, Centerville, MA 02632 
Derek Lawson, Director 

508-790-6273  /  Fax  508-790-6275 
                                                                     www.townofbarnstable.us 
 
Animal Control  508-790-6274                                                                                      Natural Resources                 508-790-6272 
Harbormaster     508-790-6273                                                                                      Sandy Neck                         508-790-6272 
Marinas     508-790-6273                                                                                      Sandy Neck Gatehouse         508-362-8300 
Moorings            508-790-6273                                                                                       
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is able to survive; certainly not suitable for shellfish and none were found in the 
remainder of the pier footprint.  
 
 
ADDITIONAL COMMENTS:   
 
The site in question is located in the Massachusetts Division of Marine Fisheries 
designated growing area (DMF/SC21); approved status. It has a shellfish habitat rating of 
10/10 along this shoreline based on the 2016 habitat rating study conducted by Natural 
Resources. This is true along the intertidal zone, though in this particular location in such 
close proximity to two other piers, there is a large deposition area where the bottom has 
turned sour. The habitat here has been severely degraded and a pier here would limit the 
amount of recovery for the area. The biggest area of concern is along the shoreline that is 
rated a 10/10 and though there is hardly any shellfish directly in the footprint now, this 
entire shoreline is consistent with excellent shellfish habitat and has potential for future 
sets along with commercial shellfishers using this area historically, but only so within 
those initial 10 feet from the revetment. It is my recommendation that this area close to 
the shoreline remain as natural as possible and the surrounding intertidal areas be altered 
as minimally as possible during any construction. 
 
It is also important to note that historically, there has been a precedent set with a 
moratorium on piers/docks in this location in part due to the excellent shellfish habitat. 
This project proposal falls within this zone. This needs to be taken into consideration 
especially since this survey shows how having piers closely together can severely 
degrade and alter shellfish habitat by changing the movement of water in the area and 
creating these deposition zones where no shellfish can live. 
 
 
Sincerely, 
 
Elizabeth A. Lewis, Shellfish Biologist 
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