BAI

Town of Barnstable
Planning Board
Minutes
November 26, 2012

Matthew Teague — Chairman

Paul Curley — Vice Chairman

Patrick Princi - Clerk

Felicia Penn

Raymond Lang

David Munsell

Stephen Helman

Also in attendance were Elizabeth Jenkins, Principal P

Approval Not Required Plans:

Stephen A. & Alicia Nye Crowell Fu
Plan of Land in Barnstable (Cotuit),

located at: 694 & 666 Santuit Road, Prepared for Stephen A. & Alicia
2, revised October 25,2012, as drawn by MacDougall Surveying &
- :Approval Not Required Plan. The plan submitted proposes a
two existing lots addressed 666 and 694 Santuit Road, Cotuit. (Precinct 7)
Y

urveying in attendance in representation of the Applicant, the Furrer’s. He

Greg MacDo | respond yi};;:n the mortgage inspection was done by the Pontifex’s and there was a garage put
up then they became aware.

Paul Curley movedto endorse the ANR plan, seconded by David Munsell, so voted unanimously.

Felicia Penn asks if there should be a notation made that this ANR and the ZBA decision be filed concurrently?

Matt Teague responds that he doesn’t think this can be done.

Elizabeth Jenkins interjects that the ZBA decision is referenced on the plan itself.
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Lot Releases:

Subdivision No. 395 Release of Lot Under Covenant — 64 Plant Road
L. Paul Lorusso and Lila Lee Lorusso

A letter dated October 11, 2012, from Paul J. Attea, Esq. requesting a partial release of Lot 9 from the covenant
executed by L. Paul Lorusso and Lila Lee Lorusso, recorded October 13, 1977, in Book 2606, Page 220. (Precinct

1y

MQN

he has’}

Matt Teague mentions that there is a report in the file from Steve Sey , stating that

release of this lot.
Curley, so voted unanimously.
Public Hearings:

7:15 pm Public Hearing- Continued

1g a special permit pursnant to Section 240-44.1
e petitioners seek to reuse the existing 100-foot mono-pole and

7:15 pm Public Hearing Third Modification to Regulatory Agreement 2007-02,
89 Lewis Bay LLC - Property at 89 Lewis Bay Road and 42
South St., Hyannis

89 Lewis Bay, LLC has filed an application to modify and amend the existing Regulatory Agreement No. 2007-02,
as modified. The applicant seeks to modify and amend the existing Regulatory Agreement authorizing the
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rehabilitation and expansion of a structure at 89 Lewis Bay Road with related parking at 42 South Street, Hyannis.
The existing Regulatory Agreement granted relief from density, parking, setbacks, building height and lot coverage
requirements to allow 42 residential units in 60,000 sq.ft and £20,000 sq.ft of ground floor space for medical
offices and all other uses permitted in the Medical Services District. A modification of the Regulatory Agreement
was granted to allow educational uses, including culinary arts, in 8,000 sq.ft of ground floor space. The Applicant
presently seeks to modify the Agreement to construct an accessory one-story 12-bay detached garage of +2,960
sq.ft. The accessory garage is proposed to be located at the rear west end of the parking lot on 42 South Street. The
subject properties are addressed 89 Lewis Bay Road and 42 South Street, Hyannis, MA as shown on Assessor’s
Map 327 as Parcels 223 and 241. The property is zoned Hyannis Village Medical Services District and Harbor
District. (Precinct 9)

= Staff Report, Application, Plan and Plan materials, copy of original Regulatory Agreement, lett,
from Site Plan Review Committee, enclosed.

Matt Teague entertains a motion to open the public hearing, moved by Pauil
voted unanimously. ]

th Tom Perry and the basis of their meeting is that it would
another matenal fire board and some other materials that fall within the
ore reasoning with construction.

aff Report, under the section entitled Background on the first page and it states that
re “substantially complete”. What does that mean?

JoAnne Buntich® re3ponds that her and Attorney Lawler have spent some time reviewing the associated amendments
greement(s) and are trying to include all of the outstanding issues going forward to make clear
what the permissions and the requirements are.

Felicia Penn responds that she does not think this deals with how many spaces, it looks like it is referring to the site
improvement. Is there landscaping, lights or anything like this to be done?

Elizabeth Jenkins replies that this was not meant to raise a red flag, there were a few minor changes proposed with
the culinary use plan, issues with the dumpster, but no major outstanding site issues.
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Felicia Penn asks for clarification about what happened with the modification done for the for profit educational
culinary school use. That was never executed, does this go away?

Attorney Lawler states that it was executed, it was never recorded. It would have expired by now.
The business terms never happened.

JoAnne Buntich interjects that the regulatory agreements that are in effect right now are the original and the one

that dealt with the mitigation, these are the only two. The culinary one is gone.

Felicia Penn refers to Waivers Requested on the bottom of the second page of the S

and update/cleanup of the file needs to be done with respect to this ag
make sure it is completed. L

Felicia Penn refers to several other points in the Staff Report:
landscape buffer, reducing total impervious surface, no exact squar
provided and the parkmg buffer It is stated here thay

Attorney Lawler answers be
economy etc. due to th i

Felicia Penn replies tha
waiver because of this.

.answer that. He doesn’t know what the future will bring. He refers to previous

agreements with th_, d that everything was done that was told to the board.

Felicia Penn stafes that the corner was never landscaped.
Felicia Penn directs/asks staff if there is a limit as to how many modifications can be made to a regulatory
agreement?

JoAnne Buntich answers that a regulatory agreement is a contract and like any contract it can be renegotiated
provided that the parties are willing.

Ray Lang asks about dedicating space for the 12 garages.
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Attorney Lawler answers that these still constitute a parking space. The regulatory agreement sets aside 53 spaces,
so it doesn’t effect that particular portion. These go towards the 53 parking spots

Ray Lang asks if they will be available for rent for others?
Attorney Lawler responds not to his knowledge, only to people who own units on the property.

Ray Lang asks about the mitigation.

Attorney Lawler answers he thinks all payments have been made, but there may be s
finalizing of paperwork. They are not delinquent.

Ray Lang asks if payment can be confirmed with the town treasurer/financi

Attorney Lawler responds, he assumes yes. He will be doing an audit to confirn

Ray Lang asks who are the members of the condominium association? D ) they have a one \fo"” for empty
apartments? Is the association in the hands of the builder/owner?. Who are the nelghbor  to the property?

previously it is no longer va
noted in the final agree

Attorney Lawler answers they will probably have their own separate, individual deed. They would be sold with the
condo units. The intent is for it to be an accessory use. He assumes that will be something that will be ruled on by
the board.

Stephen Helman asks why were 12 built, who determined that number and why? There was indication made that
there may be a time when additional garages would be requested here in the future.

Attorney Lawler answers and refers to the plan, that it is what fits with respect to the property. He is not a
builder/engineer and he does not know, things may change in the future.

Planning Board Minutes 11/26/12 5



Patrick Princi asks about taxes that may be applied. The garages will be sold to the owners of the condos as well so
in turn it would be assessed to their taxes? Why did the engineer choose this particular area? Is there any
additional lighting that will be put up?

Attorney Lawler answers that they would probably have their own title and restrictions within the regulatory
agreement which may mandate that they be owned by the same entity that owns the condominium unit. He was not
at the meeting with the engineer when the area that was chosen was discussed but he believes it was due to traffic
flow, esthetics and parking. There may be additional lighting on the building themselves, but not any additional
poles.

S

Ray Lang asks about the parking spaces in the middle of the plan, if there were more space needed in this
would eliminate the need for a variance for those parking lot garages now. He’s'not comfortable with
Do the abutters know that this will eliminate the shrubbery here now? :

this area is agreeable.
Matt Teague asks about the term of this agreer

time? This is not a large project. Ifyo mg t ask for 1 garages why not ask for 16, why not do them all at
one time? He thinks that there could be a‘con

Attorney

meeting.
Ray Lang wan about the location of the dumpster. He is in agreement with the other board members
that there should be more garages rather than less. How will this effect the public parking once these are done?

What is going to be:done about the landscaping here? Also, an update on the payment mitigation.
Attorney Lawler answers that he will have this information at the next meeting.
David Munsell asks how close is the housing for all to the property line? Reference is made to the Walsh owned

property. There is 5 or 6 feet between building area which may create a problem for the emergency/fire personel to
gain entry. He thinks it would be a good idea to show that on the plan.
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Attorney Lawler replies that this has gone through Site Plan Review. The Walsh property bldg. being referred to is
a garage and he’s pretty sure there is back yard space where the Champ House is located.

Felicia Penn mentions the roof/drain issue that is mentioned in the Building Commissioner’s letter that has not been
addressed yet.

Attorney Lawler states that this was agreed to at Site Plan.

JoAnne Buntich recaps/directs to Ray Lang’s questions; we have the report form the Treast : fice, there is

commercial/mixed use. This plan may have been based on the p
is no longer valid, this submission has to be based o the\o "

location.

garages. He doe any objections to the association being kept informed.

JoAnne Buntich confirms that the board mentioned up to 42 garages would be given permission based on approval
iew and DIP review by staff? Looking for increase in the garage size?

Matt Teague comments he was just making a suggestion on the size. The 14 x 22 dimension is a much better size
for a garage. A suggestion would be to add as many garages at one time/request, so as to not have to keep returning
to the board for additional requests.

Attorney Lawler replies this is a legitimate item.

Felicia Penn refers to No. 19 of the original Regulatory Agreement from 2007, “Developer shall provide an eight-
foot high wood fence to screen the Development from neighboring residences, and shall provide landscaping to
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abutting properties as shown on the Plans”. They have provided landscaping right now, but this project will
encroach on that. She would like to see that the property is somehow enhanced as an offset due to the amount of
landscaping that will be lost due to the construction. She would like to see this added to the list of items, and would
like to know what’s there, what’s leaving, what/where will be replaced.

JoAnne Buntich clarifies that what Ms. Penn is asking for is that she would like a detailed, square footage amount
of the landscaping that is being built on and that it should be replaced somewhere else?

Attorney Lawler confirms not ripping up pavement, but what and where there will be r
square foot measurement, make the existing landscape more enhanced.

Matt Teague asks if there is any public comment?

Future Meetings:

The meeting adjourn

on TPWULJ }LH{Z\/ ) L{l 2] 6
Further detail may be obtained by 4iewing the video via Channel 18 on demand at
http://www.town.barnstable.ma.us
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